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by the Department of the Treasury’s 
reversal of policy with regard to the 
Customs air program. My subcommit- 
tee, on which the Senator from Arizo- 
na serves as ranking member, was inti- 
mately involved in the negotiations be- 
he tween the Department of the Treas- 
he ury and Department of Defense re- 
a garding air support for the Customs 
Service. DOD agreed that aircraft 
q would be provided to the Customs 

Service to detect, track, and intercept. 

The only concern DOD had was that 

the equipment loaned would not be 

adequately maintained. To assure De- 
fense of our commitment, a new ap- 

propriations account totaling $31 mil- 

lion was included in the fiscal year 

1984 appropriation to provide oper- 

ations and maintenance funding for 

the loaned aircraft. 

The drug problem in this country is 
epidemic. We are fighting a war, Mr. 
President. Unfortunately the other 
side is better funded and better 
equipped. I am committed to winning 
that war, but to do that I fully believe 
we must provide the support necessary 
to men and women of the Department 
of the Treasury, Justice, Transporta- 
tion, and Defense who are performing 
that difficult task. The Customs air 
Program is an integral part of that 
effort. 

The fiscal year 1985 Treasury re- 
quest for the air program and other 
Customs efforts is Significantly re- 
duced from fiscal year 1984. It is based 
on the premise that the Department 
of Defense is going to pick up the 
O&M costs. Mr. President, the simple 
truth is that DOD has no intention of 
covering operation and maintenance 
costs. That was never part of the origi- 
nal agreement. In fact the basis of the 
agreement was that Customs would 
provide proper maintenance. 

Last week, the Deputy Secretary of 
the Treasury testified before a House 
subcommittee that it no longer should 
be in the detection business, but con- 
centrate on tracking and interception. 
Mr. President, this revelation came as 
an incredible surprise to me for I re- 
ceived a request on March 13 from the 
Commissioner of Customs requesting 
reprograming authority which contin- 
ued the detection mission by proceed- 
ing with the P3A conversion program. 
I -wholeheartedly agreed. Then last 
week the 180-degree change. 

This amendment does that. It pro- 
vides funding .to give the Customs 
Service the equipment they need to 
continue the fight. I hope my col- 
leagues will agree with me and support 
the amendment. 

Mr. President, as I close, I want to 
reemphasize that we are in a war. We 
are spending an unprecedented 
amount on the battle, but quite frank- 
ly we are losing ground. These days we 
must watch very closely at the way we 
spend the money available to us. Not 
many Members of the body watch it 
much closer than I do. I do not oppose 
money well spent. I assure you this 
will be money well spent. 


would like to move its adoption. 


Mr. DECONCINI. I so move, Mr. 


President. 


‘The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 
2858) was 


Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 


The amendment 
agreed to. 


(No. 


the amendment was agreed to. 


- Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 
The motion to lay on the table was 


agreed to. 


Mr. DECONCINI. Mr. President, I 
thank the distinguished chairman and 


also the chairman of the Foreign Op- 


erations Subcommittee for permitting 
me to offer my amendments at this 


time, as well as the distinguished Sen- 
ator from Hawaii for setting aside his 
amendment, and also ‘the distin- 
guished Senator from Massachusetts, 
and certainly the Senator from New 
York, who has been waiting around 
for some time. ‘ 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
; York is recognized. 
if LawMr. President, in 
‘this pending appropriation bill, the 
Senate is being asked to provide an ad- 
ditional $21 million for paramilitary 
activity in Nicaragua. The specific lan- 
guage of the report of the Committee 
on Appropriations is: 

The committee recommends an appropri- 
ation of $21 million to continue a program 
of covert assistance in Central America * * * 

In November of last year this body 
authorized, by vpice vote, $24 million 
for the same program. As I noted 
then, despite some differences be- 
tween the House and the-Senate over 
this program there was one fundamen- 
tal point on which the House and 
Senate Intelligence Committees 
agreed, This agreement was reflected 
in section 109 of the Intelligence Au- 
thorization Act for fiscal] year 1984 
which repeated findings found earlier 
in the House’s authorization bill: 

The Congress finds that by providing mili- 
tary support (including arms, training, and 
logistical, command and control, and com- 
munications facilities) to groups seeking to 
overthrow the government of E) Salvador 
and other Central American governments, 
the Government of National Reconstruction 
of Nicaragua has violated Article 18 of the 
Charter of the Organization of American 
States which declares that no state has the 
right to intervene, directly or indirectly, for 
any reason whatsoever, in the internal or 
external affairs of any other state. 

It is the judgment of the Intelli- 
gence Committee that Nicaragua’s in- 
volvement in the affairs of El Salvador 
and, to a lesser degree, its other neigh- 
bors, continues. As such, our duty, or 
at very least our right, now as it was 
then, is to respond to these violations 
of international law and uphold the 
charter of the OAS. . 
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Mr. HATFIELD. Mr. President, I 
‘only want to say in behalf of the man- 
agers of the bill that we are willing to 
accept the amendment, if the Senator 


Specifically, arms and materie! stil] 
flow from the Communist bloc through 
Nicaragua to the insurgents {n El Sal- 
vador. Yesterday, many of my col- 
leagues will have read the reports in 
various newspapers about testimony of 
the Under Secretary of Defense for 
Policy, Fred C. Iklé, in which he con- 
firmed that approximately half the 
weapons used by the Salvadoran guer- 
rillas were captured or acquired from 
the Salvadoran Armed Forces. This is 
undoubtedly true. It is also true, how- 
ever, that the other half, or the great- 
er part thereof, come via Nicaragua 
and further that the intelligence com- 
munity’s latest-and best estimate is 
that a predominant percentage of 
their ammunition, about 80 percent, 
still comes via Nicaragua. Estimates 
about the remaining materiel is simi- 
lar. What the House Intelligence Com- 
mittee stated last May is in our judg- 
ment still true: 


(The insurgency in El Salvador] depends 
for its lifeblood—arms, ammunition, financ- 
ing, logistics, and command-and-control 
facilities—upon outside assistance from 
Nicaragua and Cuba. 


In sum, the Sandinista support for 
the insurgency in El Salvador has not 
appreciably lessened; nor, therefore, 
has their violation of the OAS Charter 
abated. 

As I have attempted to indicate, 
there is in a certain sense little that is 
new here. However, I do wish to make 
some additional comments. 

Given the extraordinary patriotism 
and sacrifice of so many of the men 
and women who make up our intelli- 
gence community, it may at times 
seem unreasonable and wrong that 
there continues to be such apprehen- 
sion about the role of that community 
and its attendant institutions, especial- 
ly the Central Intelligence Agency. 
May I suggest, however, that this ap- 
prehension arises in much the way 
that in early times our forebears 
feared the idea of a standing army, 
and were at great lengths to achieve 
parliamentary control over military 
expenditure, including the now per. 
haps antique but once vital procedure 
of annual military appropriations. 

The fact is that a standing intelli- 
gence community can be used by a 
Chief Executive to subvert the will of 
Congress and of the pecple. Given 
thai fact, it is our proper business to 
be concerned, even as we assert our 
utmost respect and regard for the in- 

stitutions which pose this threat. 

I believe there is a tendency on the 
part of this administration-~as of prior 
ones—to substitute secret policies and 
secret actions for public policies and 
public actions in foreign affairs. The 
reason is simple. Covert action seem- 
ingly circumvents the invariably com- 
plex and demanding, and frequently 
unavailing effort required to achieve a 
democratic consensus in matters of 
foreign policy. When such a consensus 
could be achieved, the resort to covert 
action instead is a form of avoidance 
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of duty. When such a consensus could 
not be achieved, covert action subverts 
the democratic process. 

The general question arises for us in 
the most specific form in the appropri- 
ation bill we are considering today. 

Last November 3 I was the manager 
on this side of the aisle for the Intelli- 
gence Authorization Act for fiscal year 
1984. That act contained funds for the 
present program of support for several 
insurgent groups operating in Nicara- 
gua. The legislation was as open in 
this regard as such legislation could 
be. In a floor statement, I described 
the process by which the committee 
had come to accept a strictly limited 
set of objectives for that program. An 
earlier Presidential finding submitted 
for comment to the committee had 
been, in our view, much too expansive. 
It would have constituted undue inter- 
ference in the internal affairs of Nica- 
ragua, which was the-ground on which 
we were willing to support opposition 
to such interference by Nicaragua in 
the affairs of others. 

I stated at the time in some detail 
that sequence: 

On September 20, a new Presidential 
Finding was presented to the Committee by 
Director Casey and the Secretary of State, 
George P. Shultz. Its goals were more pre- 
cise and much more limited than what we 
had been briefed on in August. In large 
measure, the new finding refiected the con- 
cerns the Committee had raised with Direc- 
tor Casey in that prior meeting. The next 
day the Committee approved funding for 
the redefined program. 

Not unexpectedly, an account of our deci- 
sion found its way into the nation’s papers 
the following day {September 22, 1983]. Of 
particular interest was the discussion of the 
matter in the New York Times which 
quoted an Administration official as saying: 

We are always being questioned ... on 
whether we were going beyond our program 
of interdicting arms. Now we say. “Yes, we 
are supporting the rebels until the Nicara- 
guans stop their subversion in neighboring 
countries.”* 

The article went on to say that: 

The Administration official stressed that. 
this approach should end the argument over 
whether the Administration was violating 
its pledge by doing more than just stopping 
the erms flow. The official also said that 
there was no thought of the Administration 
backing the insurgents in trying to over- 
throy. the Sandinista Government. 

This was a welcome statement. 
Thereafter the committee voted 
moneys for the new finding. 

This morning, however, we read an 
interview with the President given to 
Mr. Francis X. Clines and Steven R. 
Weisman of the New York Times in 
which the President specifically 
states that our objectives in Nicaragua 
are precisely those which the select 
committee rejected. Our present 
formal policy. the policy for which 
Congress has appropriated these 
funds, is not directed to the overthrow 
of the Government of Nicaragua, or 
otherwise to interfere unduly in its in- 
ternai affairs. The President, however, 
States otherwise: 

And I see no dichotomy in our supporting 
the Government, the democratic govern- 
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ment of Ei Salvador and the Contras here— 
and we made it plain to Nicaragua—made it 
very plain that this would stop when they 
keep their promise and restore the demo- 
cratic rule and have elections. Now, they’ve 
finally been pressured, the pressure’s led 
them to saying they'll have an election. 

The President goes on to say that 
there is nothing to indicate that this 
election will be other than “the kind 
of rubber stamp that we see in any to- 
talitarian government.” In this I 
agree. But note: If the government 
there cannot be changed by elections, 
how is it to be changed save by violent 
overthrow? That is a necessary if unin- 
tended conclusion to be drawn from 
the President’s statement yesterday. 

This is understandable. The Presi- 
dent desires a democratic government 
in Nicaragua. Who does not, save the 
present rulers of that unhappy 
nation? But Congress has not author- 
fzed a covert action program to bring 
about any such outcome. To do so 
would undermine the very legal foun- 
dation on which we base the program 
we have authorized. 

Has the President deceived us? I 
doubt this; it is not his nature, nor 
that of his associates. Rather, I would 
suggest that there is an inherent tend- 
ency for an administration gradually 
to adopt the agenda of the foreign in- 
struments of covert action, even when 
that agenda increasingly diverges from 
the goals which we, the United States, 
set out to accomplish. That may be too 
complex a way to state a simple truth. 
What the Nicaraguans fighting the 
Sandinistas want and what we want 
are different things. 

That of course is the frequent per- 
sonal tragedy associated with covert 
action, and further argues its sparing 
use as an instrument of American 
policy. : 

But that is a subject of general 
policy that can wait. What must be 
stated today is that the President has 
misstated his own policy. If we vote 
today, or tomorrow, to approve the ad- 
ditional $21 million recommended by 
the committee, we do not vote to do 
what the President says he would like 
to see done. We vote simply and exclu- 
sively for the provisions of the Presi- 
dential finding of September 20, 1983. 

I am sorry to detain the Senate in 
this matter, and obviously Iam uneasy 
to bring such matters into yet more 
public debate. But I take that to be my 
responsibility, given this extraordi- 
nary. wholly unexpected, and deeply 
troubling turn of events. 

In sum, the danger of using covert 
programs in this fashion is that they 
run tco far ahead of the public con- 
sensus over what constitutes threats 
to our security and the proper policies 
to respond to those threats. There isa 
grave risk here that Americans may 
decide, as they did a little more than a 
decade ago, that the Government does 
not reflect their Judgment. This is no 
small matter for a democracy. As I 
warned a previous President just 
before his inauguration, ‘‘The sense of 
institutions being legitimate—especial- 
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ly the institutions of government—is 
the glue that holds society together. 
When it weakens, things come un- 
stuck.” 

Mr. INOUYE. Mr. President, will the 
Senator yield? ° 

Mr. MOYNIHAN. I am happy to 
yield to the distinguished Senator 
from Hawaii. 

Mr. INOUYE. Mr. President, the 
Senator’s clarifying statement on the 
legislative intent of the action taken 
by the Senate Select Committee on In- 
telligence in authorizing the $21 mil- 
lion is absolutely correct. I think the 
record of our committee, although 
classified and secret, will bear this out. 
So, if I may, I should like to associate 
myself with the Senator’s statement. 
It is correct, it is precise, and it is one 
that should be studied very carefully 
by every Member of this body. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished senior Sena- 
tor from Hawaii, the manager of this 
measure, for his reassuring remarks, 


* which are exactly my understanding 


of the matter. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise on this occasion to compli- 
ment the Senator from New York on 
his statement and to thank our col- 
league on the Select Committee on In- 
telligence, the Senator from Hawaii, 
for associating himself with these 
comments. I, too, associate myself 
with the statements made by the dis- 
tinguished Senator from New York. 

I had not intended to comment at 
any length on this subject, but the 
point that the Senator from New York 
makes about the statement of the 
President of the United States, which 
we all read this morning, compels us— 
at least, it compels me—to rise and 
share a few thoughts with our col- 
leagues on this subject, because it 
probably illustrates if not the difficul- 
ty of making policy in this area, at 
least the difficulty for others to un- 
derstand whatever policy may exist. 

I was personally associated with the 
effert the Senator described, which 
began last spring and carried through 
the summer, unti] September 20, and I 
was pleased with the outcome. I 
thought that whether in a bipartisan 
sense or an institutional sense, we had 
been quite successful in Gischarging 
our responsibilities, as the Senator in- 
dicated, for pclicy in Nicaragua. 

Mr. President, the executive branch 
request for additional funds for its 
covert activities regarding Nicaragua 
presents all of us with a difficult 
choice. It is especially \ significant, 
therefore, that the Intelligence Com- 
mittee voted with no dissents to sup- 
port a limited, carefully monitored in- 
crease in those funds. 

‘The risks inherent in this operation 


-are well known. Support for paramili- 


tary operations could provide the 
spark that ignites a real war in the 
region. Paramilitary activities could 
also bring other countries into the 
conflict; the reported injury to five 
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Soviet seamen due to a mine in Puerto 
Sandino harbor reminds us of that 
risk. An unsuccessful paramilitary 
campaign may increase, rather than 
undermine, the legitimacy of the San- 
dinista regime. And a moderately suc- 
cessful campaign could lead to a situa- 
tion in which counterrevolutionary 
forces, with goals of their own, could 


-draw the United States into greater in- 


volvement than was intended or was 
wise. 

I am satisfied that the Central Intel- 
ligence Agency is doing all that it can 
to minimize these risks. In particular, 
the CIA is not trying to overthrow the 
Government of Nicaragua. And the 
CIA does bear in mind the need not to 
Provoke a wider conflict that would 
harm U.S. interests. The Intelligence 
Committee’s action last. year, which 
required the executive branch to reex- 
amine its program and revise its covert 
action finding, served a useful pur- 
Pose. 

I am also impressed by the extent to 
which people in Central America, in- 
cluding democratic and left-of-center 
elements in Costa Rica, fear the azg- 
gressive policies of Nicaragua. To its 
neighbors, the Sandinista regime is 
not reformist, or even revolutionary. 
Rather, the Sandinista leaders are the 
prime supporters of both terrorism 
and guerrilla violence in Central 
America. They supply arms and am- 
munition not only to ‘insurgents in El 
Salvador, but also to terrorists and 
guerrillas in Honduras, Guatemala, 
and Costa Rica. They even harbor 
Basque terrorists, who repay the favor 
by undertaking assassination missions 
in Costa Rica. 

Little wonder, then, that the people 
of Central America urge us to counter 
these Sandinista efforts, which have 
‘been described eloquently by the Sen- 
ator from New York. And little wonder 
that the Intelligence Committee is 
willing to support a carefully con- 

rolied covert action program, 

It is important to note, moreover, 
that we are not giving the CIA a com- 
pletely free hand with these funds, 
While $7 million in new funds will be 
made available immediately, the ether 
$14 million will be put in the CIA's re- 
serve for contingencies. They will have 
to come back to us and explain what 
they are doing and why the extra 
funds are needed, before they gain 
access to that additional money. 

Yet it was still diffieult to support 
increased funding for this program. 
There is no real evidence that the 
covert action effort, itself, has brought 
about changes in Sandinista policy. 
There is no real evidence that it has 
lessened the flow of Cuban and Nica- 
Taguan arms into E) Salvador, al- 
though the contras are clearly striking 
at some targets that are part of the 
Sandinista support structure for Sal- 
vadoran guerrillas. 

Most importantly, there is no real 
evidence that the executive branch yet 
has a coherent policy to guide either 
this covert action program or the sey- 


eral overt arms of policy that are em- 
ployed in Central America. 

The executive branch has fine goals: 
An end to Sandinista support for guer- 
rillas and terrorists; an end to Soviet 
and Cuban advisers in Nicaragua: scal- 
ing down of the tremendous military 
buildup in Nicaragua; and the preser- 
vation of a pluralist political system in 
Niceragua, as the Sandinistas original- 
ly promised. But the executive branch 
continues to lack a means of deciding 
how much emphasis to put on each 
goal, as one must always do in the real 
world. , 

Similarly, the executive branch has 
an impressive set of measures it has 
undertaken to influence the situation: 
Not only covert action, but also mili- 
tary assistance; maneuvers and train- 


‘ing; economic aid; and political sup- 


port both for needed reforms in indi- 
vidual countries and for the Conta- 
dora effort of Central American coun- 
tries to negotiate a solution to their 
problems. The difficulty is that there 
seems to be no real coordination of 
these efforts. 

I wish I could assure my colleagues, 
as long as I speak from this side of the 
aisle, that covert activities directed at 
Nicaragua were carefully coordinated 
with a serious effort to negotiate our 
differences with that country. I wish I 
could say that our military assistance 
efforts in the region were designed 
also to further the economic and polit- 
ical reforms that we all agree are nec- 
essary in several] countries. I wish I 
could say that the executive branch 
was Carefully fine tuning both its ac- 
tions and its objectives so as to achieve 
maximum success in the region. But 
my colleague from New York has dem- 
onstrated in his remarks why I cannot 
make that claim. - 

The best 1 can say is that many of us 
are trying to convince the executive 
branch to get its act together. In the 
meantime, we are supporting current 
initiatives to keep the pressure on 
Nicaragua and to keep the Central 
America situation under control. 

But I hope, Mr. President, that 
President Reagan appreciates the 
Gepth of our concern. The current 
policy may have our support, but it 
does not yet merit cur confidence. The 
President must take cortrol of. that 
policy and give it ccherent direction. 

There are bound to be further crises 
down the road—due not to Coneress, 
but to the difficult nature of the prob- 
lems in Central America. Covert action 
is not enough. Even covert action plus 
half a dozen other, uncoordinated 
measures are not enough. 

There must be well crafted policy 
and consistent direction of U.S. efforts 
in Central America. That. is what lead- 
ership is about, and we look to our 
President to provide it before it is too 
late. 

Mr. MOYNIHAN. Mr. President, 
may I express my total admiration for 
and agreement with the statement of 
the Senator from Minnesota. It is a 
moderate statement. It is a careful 


March 29, 1984 


-one. It is a plea for coherence and en 


offer of cooperation. 

I think I would not reveal anything 
not known and public to observe that 
it was not until Apri] 1983 that the 
President came to Congress to discuss 
Central America, by which time the 
press reports of covert action in that 
region had been taking place for 14 
months; and that it was not until some 
time after the President spoke that a 
bipartisan commission was established 
and came forward with a much more 
coherent and comprehensive state- 
ment of the matter. 

We do not want to obstruct, but we 
have an obligation to say: Do you, Mr. 
President, have a policy and can we 
help you formulate one, and do you 
know where this is getting to? 

I hope that we might have some re- 
sponse from the statements which the 
three of us have made today, and we 
make them not in an accusatory 
manner. It is a factual and descriptive 
one, at least in our view it is. Some of 
the facts cannot be in- doubt, and I 
hope there will be some response, and 
I certainly am here as one willing to 
partake in any such effort, as the Sen- 
ator from Minnesota has been, but it 
is alarming to find our message does 
not seem to have been received. 

Mr. DURENBERGER. Mr. Presi- 
dent, I thank my colleague a great 
deal. 

I do not intend to belabor this issue 
any more. I do have another issue I 
wish to discuss. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield to ne one moment? 

Mr. DURENBERGER. I yield. 

Mr. MOYNIHAN. Mr. President, in 
recent days we have heard much about 
the mines in Nicaragua perts and the 
concerns that have been expressed 
about the legality and wisdom of the 
tactics. : 

I asked the Honorable Kenneth 
Dam, Deputy Secretary of State, to 
provide a legal analysis on the issues 
of mines and self-defense both in a 
Classified and unclassified form. 

In his characteristically cooperative 
mianner he did that. These statements 
are available in the Intelligence Com- 
mittee. If any Member of the body 
wishes te read them, we will, of course, 
be more than happy to make them 
available. 

I thank the Senator from Minneso- 

ta, 
Mr. DURENBERGER. Mr. Presi- 
dent, I had at this point intended to 
cifer an amendment dealing with the 
Subject of conditionality. I do not 
intend to do so, but I wanted to take Es 
few minutes to express some concerns 
that I understand are shared in Part 
by quite a number of my colleagues 
and also in an additional part are 
being dealt with at this moment in the 
Foreign Relations Committee. 

Mr. President, & growing number of 
us in Congress have been discussing 
and debating the question of our 
policy in Central America for as long 
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as I have been in the Senate. We have 
considered such questions as emergen- 
cy foreign assistance for Nicaragua 
shortly after the Somoza regime was 
toppled; military and economic assist- 
ance for El Salvador as that country 
struggles with its problems; increased 
trade and aid benefits for the coun- 
tries of the Caribbean Basin: the com- 
mitment of U.S. troops to training ex- 
ercises in’ Honduras. Every day, most 
of us deal with these and other ques- 
tions in numerous ways. We deal with 
them in conversations with our friends 
and colleagues; in responses to our 
constituents; in our reading at night, 
and our staff meetings at day. 

But I wonder, Mr. President, just 
how much effect all our work has 
really had. Can we really say that we 
know much more about these complex 
questions than we did 5 years ago? 
Can we really say that our debate and 
our concern has done much to alter 
events? In my opinion, I do not think 
we can. 

Today, we are considering an emer- 
gency supplemental appropriation 
which contains, among other things, a 
large sum cf money for El Salvador. 
But it is not clear that we are really 
debating any kind of national policy. 
Certainly, we have touched on a wide 
variety of issues during this debate, 
ranging from the recent elections to 
the battlefield situation. But I cannot 
figure out how we have fitted these 
things together in any kind of way 
that gives us a sense of what U.S. 
policy really is or what we feel U.S. 
policy should be. 

We have heard talk about having to 
support and live with the President 
who emerges from the Salvadoran 
elections, and we have heard talk 
about how our vote on this bill might 
be affected by who that President is, 
but I am disturbed that little attention 
has been paid to how this relates to 
the concerns of the American people. 
What is our policy to be? For how 
long? At what cost? And how will we 
handle the various contingencies 
which might radically affect the situa- 
tion throughout Central America? As 
we have learned, events often move 
faster than our polictfes, particularly in 
Central America, but my fear is that 
we have no sense of what plans we 
might adopt in the event of changes. 

When Central America first became 
a major item on our agenda, following 
the revolution against Anastasio 
Somoza and the emergence of the new 
regime in Nicaragua, there was a brief 
time when this body actually looked at 
long-term policy questions. For in- 
stance, throughout the fall of 1979 
and the winter of 1980, a number of us 
stood here on the floor of the Senate 
and discussed another emergency sup- 
plemental appropriation. That time, it 
involved economic assistance for Nica- 
ragua to help that tragic country get 
back on its feet after years of looting 
by the Somoza regime and fighting in 
the streets. 


The debate which we undertook at 
that time was both wide ranging and 
forward looking. These days, by con- 
trast, we discuss certification, not 
policy. We have, in other words, acted 
more as auditors, seeing if the forms 
are filled out correctly and if the col- 
umns add up to the right numbers, 
and less as legislators, sharing in the 
task of enunciating a long-term policy. 
To be blunt, we have abrogated our 
proper role for the sake of a periodic 


-box-checking exercise by the Presi- 


dent. 

By now, Mr. President, the record 
should be clear. Certification, however 
laudable its origins, is a flawed device. 
Why? For several reasons. 

First, it does not help to bring about 
what it seeks: the measure of condi- 
tionality which most of us agree is 
necessary to make our policies in Cen- 
tral America workable and which is 
not there. What is conditionality? 
Simply the assurance that funding will 
continue only to the extent that our 
policy is successful—a statement that 
we will feed success, not failure. 

There is more to this than simply 
the desire to fund nice things we like. 
Conditionality is of necessity bound up 
in the desire of the United States to 
insure that its dollars are spent to pro- 
mote reform, not repression. But that 
Gesire follows from the hardheaded 
recognition that our long-term hopes 
for stemming a major blow to U.S. in- 
terests in Central America will come to 
naught unless we encourage countries 
like El Salvador to foster reform in 
order to forestall revolution. 

If, for instance, the Government of 
El] Salvador does not move to break 
the back of the death squads, it simply 
cannot hope for. the allegiance of the 
people which is so vital to denying the 
initiative to Marxist revolutionaries. 
Revolutions do not occur in a vacuum: 
they spring from grievances. They can 
be stolen by brutal people, as we have 
Seen in the Soviet Union and else- 
where. In El Salvador, there is that 
risk. And the best way to prevent that 
risk from becoming reality is to pro- 
mote policies which end the sources of 
revolution. We must act, therefore, to 
condition our assistance on acceptable 
progress toward the adoption of poli- 
cies which promote our policy goals. 
To do otherwise is more than just a 
waste of time; it is a recipe for disas- 
ter. 

Conditionality, in other words, is 
crucial to the success of our policy, a 
point recognized both by the Kissinger 
Commission and by the Vice President 
in his courageous remarks in San Sal- 
vador. But how serious have we really 
been about this in the past? 

I fear that we in Congress cannot 
and do not take the issues involved as 
seriously as we should so long as we 
rely on certification rather than on a 
genuine debate. Certification is at best 
an index, not a policy. And in the case 
of Congress, it can serve as a copout, 
not a condition. Certification is noth- 
ing more or less than an invitation to 
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the President to send over a pro forma 
good news report while the money 
flows on and on, unimpeded by condi- 
tionality or by congressional judg- 
ment. 

Earlier today, the junior Senator 
from Connecticut, who I credit, at 
least in part, for this certification 
process that was first thrust upon us, 
made some very astute observations 
about the role we should play, but 
which we play so seldom. And I agree 
with all of those comments. That is 
why I object to certification. 

Certification is the worst of all 
worids, for it invites critics of policy to 
snipe, knowing that they will not have 
to take responsibility for any real 
action, and it puts supporters of our 
policy in the untenable position of 
having to accept as fact a matter of 
judgment which is narrow in scope 
and which is confined only to the 
latest items to make the reporting re- 
quirements Hst. Perhaps worst of all, 
the certification process arouses parti- 


+ sanship in our foreign policy, rather 


than promoting the kind of compact 
between the executive and Congress 
which is crucial to sound policy. 

So the second reason why I feel cer- 
tification is a flawed device is that it 
lets us have it both ways. It permits 
those of us in Congress to escape the 
burden of commitment, the responsi- 
bility of action, the necessity to 
choose. It lets us talk, but it permits 
us to avoid the consequences of that 
talk. 

For instance, some might suggest 
that we should keep the certification 
provisions in this bill because they 
signal our commitment to a policy 
which is based in some measure on 
conditionality. But is this really the 
case? Does this not really mean that. 
the provisions will let us vote for con- 
tinued aid while criticizing the policy? 
And is that not just a shorthand 
device for abrogating our own respon- 
sibilities? 

If you doubt this, ask whether there 
are critics of our policy who will vote 
for this package, hiding behind the 
cloak of the certification language. If 
so, then those critics want it both 
ways. For they can hardly be surprised 
when the next certification report 
comes over from the executive an- 
nouncing that the President has deter- 
mined that the Government of El Sal- 
vador has made satisfactory progress. 
Will the existing certification provi- 
sions alter the reality which should be 
the baseline for our policy? Or will 
they just succeed in shifting the focus 
of our debate from conditions in El 
Salvador—where the focus belongs—to 
conditions in our own executive 
branch? The issue in Centra] America, 
Mr. President, is U.S. policy, and we in 
this body bear a measure of responsi- 
bility for that policy. It is not the 
President’s policy alone, and we 
should not pretend it is simply for the 
sake of convenience. 
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So what can we really say about cer- 
tification? It does not give Congress 
any capacity for independent analysis 
and judgment. It does not strengthen 
the President’s hand in dealing with 
recipient nations, for it is not backed 
up dy any apparent congressional 
intent or any willingness to adjust 
funding levels to conditions It is 
simply a money machine, rationalized 
by rhetoric. 

in short, Mr. President, while I 
Strongly support the concept of condi- 
tionality in our aid program—a con- 
cept which was endorsed by the Kis- 
singer Commission itself—I believe 
that it is time to face up to the fact 
that certification is net the way to 
proceed with it. 

What I propose, therefore, ts putting 
the question of determination and 
judgment where it properly belongs— 
in the hands of individual Members of 
Congress who must ultimately decide 
whether to vote for or against aid. © 
' I first raised this idea some weeks 
age in a leiter to our colleague, Sena- 
tor Percy, the chairman of the For- 
eign Relations Committee. I was con- 
cerned that when it came time to take 
up the question ef a policy which is 
prospective, mature, and regional in 
Scope, we would resort once again to 
the flawed device of certification. 1, 
therefore, suggested that we append 
to the Jackson plan a provision toe con- 
dition our aid on a joint resolution of 
approval, following debate on a com- 
prehensive report to be written by our 
experts on the authorizing commit- 
tees. At this point, Mr. President, I ask 
unanimous consent that a copy of my 
letter to Senator Percy be put in the 
REcorp. 

There being no objection, the jetter 
was ordered to be printed im the 
REcorp, as follows: 

U.S. Senare, 
ComMItrrs on FINance, 
Washington, D.C., February 9, 1984. 
Hon. Cuagies H. Percy, 
Chairman, Commitiee on Foreign Relations, 
Washington, D.C. 

Deak CHucK: As you know, the Congress 
will soon confront the issue of Presidential 
certification of human rights in ©] Salvedor 
and other countries. The debate over the 
Kissinger Commission report, the cantine- 
ing controversy over President Reagan's 
pocket veto of certification language, and 
the action by the House yesterday virtually 
ensure that this will be a highly contentious 
Issue. 

In my view, a grest deal ef the controver- 
sy is both unnecessary and counter-produc- 
tive, for it detracts attention fram the main 
issue: conditionelity attached to assistance 
programs. There is a widely-shared consen- 
sus that aid should be conditioned, a point 
made with equal force by the Kissinger 
Commission and by the Administration. Un- 
fortunately, the ongoing furor over certifi- 
cation has missed this point, for i has con- 
fused an instrument with a goal 

Td like to suggest a possible solution: Con- 
gressiana] rather than Presidential determi- 
nations, under the lead of the Committee on 
Foreign Relations. 

Presidential certification has a number of 
drawbacks, as both its proponents and its 
opponents have come to recagnize. Perhaps 
the chief flaw of the process is that it virtu- 
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ally eliminates Congressional judgment 
from the decision about whether to appro- 
priate assistance. Once an instrument of 
certification Is filed, money ts virtually guar- 
anteed. There -is little Congressiona) analy- 
sis of the facts presented in the certification 
document, end even less independent Con- 
gressional fact-finding. 

Congress has broad investigatory powers, 
and the Committee has ample staff support 
from trained experts who ean travel to Cen- 
tra] America and arrive at their own conctu- 
sions. Regular reports from Congressional 
committees to the membership would go a 
jong way toward restoring the proper role 
we play in foreign policy—a role defined by 
broad oversight and goal-setting. 

Congressional reports would have 
at least two other advantages over certifica- 
tion First, the contents of the report would 
not need to be determined through explicit 
specification on the floor of the Senate. In 
other words, the report could be constructed 
on the basts of regular consultation with in- 
terested members and could address itself to 
broader questions of context. 

Second, the report could to some extent 
minimize the perils of partisanship. If sena- 
tors and representatives are to debate the 
significance of a set of findings, rather than 
simply the findings themselves, they must 
‘be free to do so with the least possible taint 
of pertisanship. Just as it would be difficult 
for a Democrat to criticize a Presidential 
Teport without being accused of partisan- 
ship, so too it would be difficult for a Re- 
publican to support a finding without the 
same problem. This is even more the case in 
an election year. A report originating from a 
bipartisan Congressional committee can 
overcome that probjem. 

Perhaps most important, however, regular 
Congressional reports—perhaps on a semi- 
annual basis—would provide the basis for a 
genuine debate, something which we have 
thus far engaged in too seldom. It would.be 
my hope that such reports would provide 
the basis for regular votes on aid levels. 
‘Thus far, we have relied on such hasty vehi- 
cles as continuing resolutions to move ap- 
propriations, with little opportunity for re- 
flection. if apprepriations were linked to 
Congressionally generated findings about 
the status of human rights in recipient 
countries, we could begin to play the role 


- which we have thus far abregated. 


I hope that you will let me know your 
views, for I wouid like to share this idea 
with others if you fee) it worthwhile, and to 
begin working on appropriate legislation. 

Sincerely, 
Dave Durenwsercer, 
U.&. Senator. 

Mr. DURENBERGER. Since then, 
Senaters Incuye and Kassepaum—who 
had expressed similar cancerns—have 
joined me in drafting a concurrent res- 
olution to put these ideas into effect. 
Senator Heinz has joined us as a co- 
sponsor. And, just 2 days ago, I re- 
ceived a letter from Senator MATHIAS 
outlining a comparable proposal. So I 
am confident that, over the long term, 
we wil} begin both to foster the dura- 
ble policy that is needed and to play 
our proper role in monitoring that 
policy. 

But that is the long term. What do 
we do until the Jackson plan is actual- 
ly written into law? Do we continue to 
kid ourselves that certification is the 
way to proceed? I hope not. 

As Senators know, I was prepared to 
offer an amendment today. After con- 
versations with members of the For- 
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eign Relations Committee, I have 
learned that the committee ts address- 
ing the concerns I and others have 
raised, s0 [I will not proceed. But I 
want to outline the procedure under 
which I feel we should operate. 

First, we should seek a period 
repert—not determinations about 
whether progress is satisfactory, but 
simply a statement about actual condi- 
tions. Seoond, we should ourselves 
debate a joint resolution of approval 
for further fimding requests: A debate 
in which members can deride for 
themselves whether progress is satis- 
factory. 

I want to clarify and emphasize sev- 
eral points about this concept. First, it 
would not tmpede the existing funding 
request of $61.7 million. Frankly, the 
existing bill which states that funding 
may not be obligated or expended 
until a Presidential report is fiied does 
not impede it either, no matter what 
the words in the bill may say. It is 
going to get an automatic checkoff. 
Only the conditions are different from 
the last time it went through here. 
But it has got six or seven boxes that 
deal with all the mandatory subiects. 
And I credit the Senator from Wiscon- 
sin for putting the boxes together be- 
cause it was about the only way this 
bill was going to get to the floor. 

But I am satisfied that the appropri- 
ation that is before us today is justi- 
fied. I am satisfied in particular by the 
insight and the leadership that ‘our 
colleague from Hawaii has displayed 
in this whole issue. I am disappointed 
with the role that our administration, 
and those in responsible positions in 
my party, have played in this whoie 
issue. But I think the Senator from 
Hawaii has shown us not only what 
some might characterize as a difficult 
way out of an impossible situation, but 
he has given to the President and he 
has given to this Congress an opportu- 
nity to once and for ali provide a pro- 
spective resolution to the whole prob- 
lem of conditioning aid in Central 
America today. 

IT am satisfied that the appropriation 
is justified. But to those Senators who 
might feel otherwise, let me say that 
the existing camouflage of a Presiden- 
tial certification will not alter the fact 
that $61.7 million will go to £1 Salva- 
der. So, to those who say that a pro- 
spective resolution would not impsde 
existing funding, only future funding, 
iI say this represents no change in the 


reality that funding is going to go to 


EF} Salvador. 

Second, I do not purport to be the 
authority on just what conditions 
should be promoted in El] Salvador or 
elsewhere. So the joint resolution 
called for would not hinge on a simple 
yes-no answer about whether a given 
set of goals had been achieved. In- 
stead, it would hinge on a comprehen- 
sive report covering every relevant 
factor, and would put the fina) ques- 
tien of judgment where it belongs—on 
each of us here in the Congress. There 
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would be no trigger provision, no 
magic threshold which must be met to 
continue funding. Those triggers and 
thresholds are matters of individual 
judgments, and they should be deter- 
mined by each of us acting as mem- 
pers in debate. They should not be de- 
termined a priori, by authors of a bill 
or by the President. Only we in this 
body can determine whether progress 
is satisfactory. 

Third, Mr. President, this approach 
would not be an unwarranted or new 
intrusion in the day to day world of di- 
plomacy and foreign policy. It fs often 
said—correctly—that we cannot afford 
to have 535 secretaries of state. I 
agree. But equally, we cannot afford 
to have our shared powers in foreign 
policy virtually abandoned because we 
ourselves are uncomfortable with the 
necessity to weigh trade-offs, -under- 
stand nuances, and grapple with the 
complexity of a challenging situation. 

Our past refusal to treat Central 
America with at least the seriousness 
that we feel is merited in the Middle 
East or Europe is causing us to persist 
in the trap of seeking black and white 
analyses, to erect checkoff boxes on 
forms, and to stifle the kind cf com- 
prehensive discussion which is vital to 
a long-term and mature policy. Most 
of us are more than willing to oversee 
and act upon a wide variety of issues 
elsewhere in the world. Just a few 
days ago, more than 50 of us wrote to 
the President to comment upon the 
proposed sale of Stinger missiles to 
Jordan. Virtually every day, we are 
called upon to praise or chastise a 
given policy. It seems that only in this 
crucial region of the world do we mask 
our unwillingness to act behind the 
facade of certification. 

Finally, Mr. President—and this fol- 
lows from the point concerning the 
constitutional role of Congress in for- 
eign policy—we have an obligation 
today to the people of America to play 
a role in the permanent resolution of 
our relations with Central America. 

I am convinced, after watching this 
President for 3% years since his elec- 
tion, that he has not yet developed a 
policy for Central America. Instead, 
he has four or five policies for that 
region, and these policies are shaped 
and reshaped by four or five people 
claiming expertise and benefiting from 
access to the oval office. 

I will not take words out of the 

mouth of the Senator from Connecti- 
cut because he expressed it so well ear- 
lier today. It would be preferable for 
us to take on issues of policy on the 
floor rather than debating under the 
pressures of a lot of weekend visits to 
EF) Salvador whether or not $61.7 mil- 
lion is an appropriate policy in F) Sal- 
vador. 
- But as I said, I am convinced that 
the President has not developed a uni- 
fied and coherent policy for Central 
America. Instead, he has four or five 
policies for that region. 

I am convinced that the prevalent 
bent of these policies is ideological, 


that they are too often based on a 
belief in the supremacy of political 
considerations, and that they too 
often suffer from the premise that 
might makes right. 

It was years ago, Mr. President, that 
Alexis de Tocqueville wrote: “America 
is great because she is good. If she 
ever ceases to be good, she shall cease 
to be great.” Those sentiments were 
echoed in the Kissinger Commission 


‘report, as fine a blueprint for action in 


Centra] America as any we have seen 
in recent years. 

We need to move toward a prospec- 
tive policy for the Americas, Mr. Presi- 
dent, one which is based on a firm rec- 
ognition of our own past as well as the 
present reality of the rest of the hemi- 
sphere. Our own heritage, as we have 


often forgotten, is one of change. We ~ 


invented revolution. It was our Nation 
which first demonstrated to the world 
that people would eventually take 
matters into their own hands unless 
government was responsive to their 
needs. 

So with all the enthusiasm over the 
most recent elections in El Salvador, 
elections which we all heartily wel- 
come, I beg by colleagues not to con- 
fuse the evident need of 4% million 
people for dignity and simple justice 
with the belief that, all of a sudden 
just because we have had an election, 
just because we have appropriated $61 
million, everything is going to be 
better. Let us not confuse a milestone 
with change. Let us not capitalize on 
the emotional starvation of people 
who have known only misery and vio- 
lence but have seldom seen a policy 
except one which happens to be con- 
venient. a 

Only when we in this country begin 
to treat Central America with the seri- 
ousness it deserves—and only when we 
recognize that we ourselves have con- 
tributed to conditions through our ig- 
norance and apathy as much as 
through our action—will we have a 
hope for undertaking the kind of bold 
and hurnane policy outlined by the 
Kissinger Commission. And we will get 
nowhere s0 long as we in this body 
continue to resort to the convenient 
camouflage of certification. We must 
begin to draw our own judgments and 
live with cur own consciences. Other- 
wise, we will contribute to still another 
failed policy. 

Mr. President, the approach I have 
outlined needs expansion, and I am 
gratified that the committee is consid- 
ering it. The approach should mirror 
our policy: it should be regional in 
scope and comprehensive. The ap- 
proach is not designed to block policy, 
or to impede future funding, or cur- 
rent funding for that matter. The 
idea, instead, is to foster the means by 
which Congress can begin to do what 
it claims to want to do—study, assess, 
and pass upon the wisdom of our 
policy. Without that kind of commit- 
ment, we will not have a policy at all. 

Thank you, Mr. President. 
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The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. INOUYE. Mr. President, I wish 
to commend and recognize the work of 
my dear friend from Minnesota for his 
leadership tn trying to bring about a 
resolution of the Central American 
problem and, more specifically, the 
matter of conditionality. It has been 
my privilege to work with him and his 
colleagues in drafting what we consid- 
er will be not only appropriate but 
meaningful language. I am certain 
that will make some change in how we 
deal with our friends to our south. 
Once again, I wish to commend my 
colleague for his statement. It was 
courageous. It was correct, and it is 
worthy of consideration of this body. 
k you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. EASTEN. Mr. President, I 
would like to respond very briefly to 
the statement of the Senator from 
Minnesota. First of all, I thank him 
for the discussion and also for deciding 
not to offer his amendment at this 
time. As the Senator stated, we do 
have conditionality language in this 
emergency appropriation bill. The 
conditionality language which we have 
adopted is language which tracks di- 
rectly from the Kissinger Commission. 
I, too, am disappointed that the ad- 
ministration has not been willing to 
embrace and work with the condition- 
ality language of the Kissinger Com- 
mission. Also the administration has 
not been forthcoming in terms of 
working with the Congress and with 
other interested people outside of 
Congress as we wresile with this over- 
ali group of problems. 

We are going to have an authoriza- 
tion bill which the Senator from Min- 
nesota correctly said is being debated 
right now in committee. In addition, 
we will have the 1984 regular supple- 
mental and the 1985 appropriations 
bills. I am hopeful and I am optimistic 
that in the appropriations process and 
the authorization process we are going 
to be faced with a number of the ques- 
tions that the Senator from Minnesota 
has dealth with today. I also believe 
that it is likely that a number of sug- 
gestions and elements of his amend- 
ment may very well be included in the 
language of either the authorization 
or the appropriations bills. : 

I look forward to working with the 
Senator from Minnesota, along with 
the Senator from Kansas and the Sen- 
etor from Hawaii, as we wrestle our. 
way through this very complex and 
difficult area. I thank and congratu- 
late the Senator from Minnesota on 
his statement. - 

Mr. President, we have been here 
since 9:30 this morning. We spent a 
couple of hours on this issue yesterday 
afternoon. I see that the Senator from 
Connecticut might want to make a 
statement. I simply want to say to the 
Senate that the Senator from Hawaii 
and the Senator from Wisconsin are 
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the ends; and we should not use our 
foreign aid to harass or overthrow the 
existing Government in Nicaragua. 

Mr. "GRASSLEY. Mr. President, I 
have repeatedly spoken in the past of 
my opposition to a policy of targeted, 
active subversion of the Government 
of Nicaragua by the United States. Ad- 
ditionally, I have spoken clearly of my 
own political critique of that regime. 
Lastly, I have made clear that the evi- 
dence for Nicaragua’s active policy of 
arms exports to allied military units in 
neighboring nations is clear and must 
be stopped. 

If the present amendment were 
more exactingly targeted toward as- 
suring that active overthrow of Nica- 
ragua by the United States would not 
be carried out, this measure might re- 
ceive greater support. Unfortunately, 
as is the case with other amendments 
to this bill, the proponents of the 
amendment have created a dilemma 
for those in this Senate who are con- 
cerned that our attacks on Nicaragua 
as subversive of its neighbors can 


easily be turned back on the United 


States. 

However, the evidence of Nicaraguan 
action in daily, weekly, and monthly 
covert arms smuggling into neighbor- 
ing countries is overwhelmingly clear 
and suggests a strategy of Nicaraguan 
involvement in military action outside 
its borders—-a condition I find deeply 
Gisturbing and threatening to those 
weakened nations which are attempt- 
ing to develop democratic institutions. 
Thus, I must oppose this amendment 
because it would halt even the efforts 
to interdict weapons being transferred 
from Nicaragua to other countries for 
the purpose of supporting subversion 
of our close allies. . 

Mr. STEVENS. Mr. President, I yield 
such time as the Senator from Arizona 

y desire. 

Mr. GOLDWATER. Mr. President, IT 
have listened with a great deal of in- 
terest to the debate on this amend- 
ment, particularly to the remarks of 
my friend from Massachusetts (Mr. 
KENNEDY). During the course of -his 
discussion, he made a statemen?’ that 
this program is illegal. 

Mr. President, there has been a good 
deal of discussion as to whether the 
covert paramilitary operation directed 
against the Sandinista regime in Nica- 
ragua is a legal activity. In fact, many 
Members of the House of Represente- 
tives have stated publicly that this 
covert action program is Megal—that 
it violates the so-called Boland amend- 
ment, or it violates the U.N. Charter 
or the charter of the Organization of 
American States. Mr. President, I do 
not believe this is quite right. 

I do not think that anyone questions 
the President’s lega] authority to con- 
duct ‘covert action. Under the provi- 
sions of 22 United States Code 2422, 
Presidential findings constitute both 
the legal authority and the policy 
framework for covert action programs. 
These programs are routinely briefed 
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Committees which, in turn, report au- 
thorization legislation to fund them. 
Occasionally, covert action proposals 
are not authorized by- the Congress, 
and. funds are withheld accordingly. 

Let me summarize several points on 
the issue of the legality of this covert 
action as follows: 

Every State Mr. President, has the 
right under international law to 
defend itself against attempts by an- 
other State to assist insurgent groups 
in its territory, and furthermore, has 
the right to seek and receive support 
from friendly countries in doing so. 

The right of individual and collec- 
tive self-defense is specifically tecog- 
nized by the U.N. Charter and the Rio 
Treaty. Each American State has'a 
duty under the Rio Treaty and the 
OAS Charter to assist other American 
States in defending themselves against 
ageression. 

This principle of internationa! law 
clearly applies to what is happening in 
Central America. The governments of 
Cuba and Nicaragua have been engag- 
ing in a serious and sustained effort to 
overthrow the Government of El Sal- 
vador through the direction, support 
and infiltration of arms to insurgents 
in that country. Much of this infiltra- 
tion has violated the territory and sov- 
ereignty of Honduras as well. All of 
this clearly amounts to an armed 
attack under internationallaw. | 

El] Salvador and Honduras have a 
clear right to defend themselves 
against this armed attack, and the 
United States has a clear right to 
assist threm i: collective self-defense. 

Mr. Presidént, I believe that most 
Members of the Senate will be satis- 
fied that the intelligence community ts 
living up to its obligations under the 
law. The Secretary of State and our 
Ambassador to the United Nations 
have said, “The U.S. Government is 
not. breaking the law.” I concur with 
this point of view in the context of the 
covert action program in Nicaragua. 

Mr. KENNEDY. Will the Senstor 
yield on the point of legality? 

I have put into the record a Hst of 
the law professors from many of our 
most distinguished law schools all over 
this country who believe that this is a 
violation of international law. I 
wonder whether the Senator from Ari- 
zona had a similar brief from those 
lawyers who sustain the position of 
the Senator from Arizona that this is 
@ lega) action? I wonder if those who 
support the covert action have been 
able to fashion or shape any body of 
legal opinion within this country that 
would state, on the basis of law, that 
this is a justifiable action, leaving 
aside the question of policy? 

Mr. GOLDWATER. I say to my 
friend from Massachusetts, we had the 
opinions of the State Department, of 
the intelligence family, and of mem- 
bers of our staff and others who have 
studied it. We feel, after long discus- 
sion, that we are operating within the 
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Now, I have no doubt that we can 
find people who esgree with the Sena- 
tor from Massachusetts, we can find 
lawyers on all sides of the fence. 

- Mr. KENNEDY. * The reason I ask 
the question is that I think once-— 

Mr. GOLDWATER. If the Senator 
will wait a minute, I will be glad to put 
in the Recorp in the next day or two a 
list of the legal authorities that we 
have on our side. I think that will 
answer the Senator. 

Mr. KENNEDY. I weuld appreciate 
that, because the references the Sena- 
tor has cited represent those who have 
supported the administration’s policy. 
There we outside independent legal 
experts who feel it does violate inter- 
national law, including some distin- 
guished lawyers from the Senator’s 
own State, for instance, Andrew Sil- 
verman, professor of law, University of 
Arizona College of Law. And there a 
number of others who I would think 
could be considered to be virtually in- 
dependent of a policy position on this 
and yet have questianed the legality. I 
know we will debate the policy consid- 
eration, but on the question of legality 
I was interested in what independent 
authority the Senator has. I will wait 
to see what he provides. ~ 

Mr. GOLDWATER. I will be very 
giad, Mr. President, to supply a list of 
authorities that participated in our 
formulation of this position. We dis- 
cussed this and debated it in the Intel- 
ligence Committee at some length. In 
fact, we have been on this problem for 


“a little over 3 years. 


Now, Mr. President, on ancther sub- 
ject, a statement was made that the 
purpose is to overthrow the Sandinista 
Government. 

It seems to me that the crux of this 
debate ‘involves whether or not the 


‘U.S. Government is trying to over- 


throw the Marxist military regime in 
Managua, Nicaragua. Most of my Col- 
leagues will remember thet when the 
Sandinista forces took cortrol in Nica- 
regua in 1978, they enjoyed the sup- 
port of almost all politics. groups in 
their country. They fac « force of 
over 15,000 well-arme” sxd trained 
guerrillas. Both the Ce”:er administra- 
tion and Castro’s Cube subported the 
ouster of President Sor.cac., whe even- 
tually fled with his paiice guard to an 
estate in Florida. Late:, he wes mur- 
dered by a Sandinista death squad in 
Paraguay. 

Since 1979, the Marasist Sandinista 
Government in Nicaragua has devel- 
oped the largest military force in Cen- 
tral America. They bsve improved a 
dozen of their existing bases, and have 
constructed almost 40 new military 
bases. They have buili up a regular 
military force of over 20,000 trcsops, 
with reserves of over 29,600 and 2 mili- 
tia of over 30,000. With this force, the 
Nicaraguans can field over $0 infentry 
battalions of varied combat efficiency. 

Obviously, Cuba hes played en im- 
portant role in the success of Nicara- 
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military forces are patterned after 
Cuba's. Thousands of Cubans serve in 
8 variety of roles in Nicaragua. Sub- 
stantial amounts of Soviet military 
supplies flow into Nicaragua every day 
by way of Cuba and the Soviet Union. 

Now, Mr. President, do any of my 
colleagues seriously believe that this 
Marxist military machine is going to 
be brought to its knees by several 
thousand Nicaraguan and Moskito 
Indian freedomfighters? I believe that 
the Soviet-supported Sandinista Gov- 
ernment is fully capable of defending 
itself from anti-Sandinista insurgents 
operating out of the territory of any 
of its neighbors. Furthermore, Nicara- 
gua is capable of launching strikes 
against El Salvador, Honduras, and 
Costa Rica. After all, El Salvador is in 
the throes of a Nicaraguan-supported 
insurgency, Costa Rica maintains no 
standing army at all, and Honduras is 
left pretty much alone against the 
est military force in Centra] Amer- 
ca. 

Mr. President, I will not labor the 
point. Winston Churchill once said, 
“you cannot argue against arithme- 
tic.”” The arithmetic in Central Amer- 
ica simply does not support the thesis 
that a relatively small band of anti- 
Sandinistas is going to overthrow the 
Sandinista regime in Nicaragua. Un- 
fortunately, Mr. President, the odds 
all seem to favor Nicaragua’s Marxist 
military machine doing all the over- 
throwing, now and into the future. So 
let us not be deceived into worrying 


about whether there is any purpose or: 


intention to overthrow the Marxist 

government in Nicaragua when there 

is no apparent capability to do so. 
COMMITTEE ACTION ON CENTRAL AMERICA 

Mr. President, because this debate 
will eventually get into committee 
action, I want to summarize briefly 
the committee actions we have taken 
on this program. 

Ever since President Carter signed 
the first Presidential finding on Nica- 
ragua, the Senate Select Committee 
on Intelligence has engaged in effec- 
tive oversight of covert action directed 
against the Sandinista regime of Nica- 
ragua. Although all Members of this 
body have full access to all documents 
pertaining to this oversight under the 
provisions of Senate Resolution 400, it 
may be useful to review some of our 
oversight activities on this program 
over the past year. 

On May 6, 1983, the Intelligence 
Committee voted 13 to 2 to authorize 
and fund a covert paramilitary action 
program directed against the Sandin- 
ista regime subject to certain condi- 
tions stipulated by the committee. The 
committee placed all funds requested 


‘by the President for fiscal year 1984 


into the reserve for contingencies for 
the purpose of supporting a redirect- 
ed, redefined covert paramilitary 
action program based upon formula- 
tion of a new Presidential finding. 

I inform my colleagues that later, 
either today or tomorrow, the major- 
ity leader will read a letter on that 
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subject from the President of the 
United States. ; 

Some of my colleagues may recal) 
that at the time we asked the Presi- 
dent to come up with a new program 
on the whole of.Central America 
before September 30, 1983. 

The committee subsequently met on 
September 20, 1983, to consider the 
new Presidential finding on Nicaragua. 
Witnesses at the hearing included Sec- 
retary of State Shultz, the Director of 
Central Intelligence, Casey, and the 
Assistant Chairman of the Joint 
Chiefs of Staff. The committee met 
again on September 21; and, after 
careful consideration, the committee 
agreed overwhelmingly to approve the 
covert paramilitary action program for 
Nicaragua. Our vote was bipartisan in 
nature with only two dissenting votes 
cast. 

On November 3, 1983, the Senate 
passed unanimously the Intelligence 
Authorization Act for fiscal year 1984. 
Among other things, this legislation 
authorized funds for the covert para- 
military action program in Nicaragua. 
Subsequently, there was a joint 
House/Senate conference on this legis- 
lation. House and Senate conferees 
agreed that $24 million would be made 
available in fiscal year 1984 to fund 
the covert paramilitary action pro- 
gram in Nicaragua. This figure of $24 
million was a cap, and it was agreed 
that any further funding for this pro- 
gram would have to come in the form 
of a supplemental] request approved by 
both Houses of Congress. 

On March 8, 1984, Secretary of State 
Shultz and Director Casey appeared 
before the Senate Select Committee 
on Intelligence «to discuss this pro- 
gram. Unfortunately, the agenda of 
that meeting changed dramatically 
when we learned that the administra- 
tion was attempting what appeared to 
be an end run of the authorizing com- 
mittees. Secretary of State Shultz tes- 
tified that what had happened was a 
mistake and he apologized to us for it. 
I, for one, believe him and do not 
blame him for whet happened. 

On March 13, 1984, the full commit- 
tee met again to consider this matter. 
At that session, we voted unanimously 
to raise the ceiling of moneys author- 
ized for this program by $21 million. 
The day following our meeting, the 
Senate Apporpriations Committee also 
agreed to raise this ceiling by $21 mil- 
lion. That vote was unanimous as well, 
I am told. 

Mr. President, my point in recount- 
ing this background is to emphasize 
the importance which the commitiee 
places on carefully evaluating this pro- 
gram and its role in the President’s 
foreign policy for Central America. 
Our committee has worked long and 
hard on this issue. At the same time, 
and with only a few exceptions, I be- 
lieve the administration has made a 
good faith effort to accommodate our 
interests. 

It is my sincere hope that this spirit 
of bipartisanship can continue as we 
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act on the urgent supplemental appro- 

priations bill here today. I also hope 

this spirit of bipartisamship and coop- 

eration will continue as we move into 

our conference with the House on this 
portant issue. 

Mr. ‘CRANSTON addressed the 
Chair. . 

The PRESIDING OFFICER. Who 
yields time to the Semator from Cali- 
fornia? 

_ Mr. KENNEDY. I yield such time as 
the Senator needs. 

AGAINST TERRORISM IN CENTRAL AMERICA 

Mr. CRANSTON. Mr. President, we 
have never known modern war upon 
our continent in the United States. 
But is coming closer and closer. 

Soviet submarines carrying nuclear 
missiles are moving closer to our 
shores, and we are moving missiles in 
Europe closer to the U.S.S.R. 

We are involved—directly and indi- 
rectly—in hostilities that lie down the 
Pan American Highway in Central 
America. You could get in your car 
and drive to the war raging there. 
California is about as close to Nicara- 
gua as it is to Washington, D.C. 

Americans have already died in hos- 
tilities in Grenada, El Salvador, Hon- 
duras, and on the border of Nicaragua. 
We are getting in deeper and deeper— 
and the worst of our actions are those 
aimed at Nicaragua. 

Ronald Reagan has justified admin- 
istration policy initiatives in Lebanon, 
Grenada, and elsewhere as key to 
American efforts to combat interna- 
tional terrorism. Secretary Shultz de- 
nounced _ state terrorism, but the 
Reagan administration is supporting 
international terrorism in Nicaragua. 

The Reagan administration is bank- 
rolling a mixed group of thugs, merce- 
naries, freedom fighters, ?‘ormer Somo- 
cistas, and disaffected Sandinistas who 
are trying to terrorize the Nicaraguan 
people into taking up aris against the 
Sandinista regime. American taxpay- 
ers’ dollars are helping to perform 
such missions as the ber.2ing of com- 
mercial oil facilities, the bombing of 
the civilian airport in th: Nicaraguan 
capital, Managua, and t:3 mining of 
Nicaraguan harbors om sth the At- 
lantic and Pacific seaboar... 

We are involved in activties directed 
at overthrowing the (:cvernment of 
Nicaragua, coming at Wicaragua from 
the east, the west, the merth, and the 
south: from the east, the mining of 
harbors in the Atlantic: from the west, 
the mining of harbors in the Pacific; 
from the north, from Honduras; from 
the south, from Costa Rica. 

Through its funding of counterrevo- 
lutionaries, the U.S. Government is 
systematically intervening in the in- 
ternal affairs of Nicmragua and is 
clearly violating the charter of the Or- 
ganization of American Siates, which 
es United States led the way in draft- 


The Reagan admiriistration has 
made clumsy efforts to keep its clumsy 
covert war a sécret in order to stifle 
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of the majority leader, I would say 
that that would resolve my own partic- 
ular concerns. I cannot speak for 
others. : 

With understanding, I wonder if it 
would be appropriate for me to inquire 
how the majority leader would expect 
to vote on this particular amendment? 

Mr. BAKER. After the agreement is 
entered into, I will vote for the amend- 
ment. 

Mr. KENNEDY. I would appreciate 
an early decision. I thank the majority 
leader and the minority leader for 
their cooperation. 

Mr. BYRD. Mr. President, I person- 
ally have no objection to this agree- 
‘ment. The chief author of the amend- 
ment has indicated that the agree- 
ment is all right with him. I have no 
problem with it. I would, however, 
have to run our hotline on the request 
before I could finally agree to it. 

The majority ieader has indicated 
that his side had a meeting and has in- 
dicated the outcome of that meeting. I 
have not had a chance to run this pro- 
posal by any Members on our side of 
the aisle. I owe them that obligation. I 
would suggest that the majority leader 
put in a quorum call.and give us, say, 5 
minutes to run the hotline. Once we 
nave done that, I will be back to him 
and report to him. ) 

Mr. BAKER. I will be happy to do 
that. 

Mr. HELMS. Mr. President, reserv- 
ing the right to object and I shall not 
object, just to be sure that there is 
nothing misunderstood, it is that there 
would be a vote on the first half of the 
Kennedy amendment and that the 
second half will be withdrawn. 

Mr. BAKER. That is correct. 

Mr. HELMS. And that there will be 
no further amendments in order relat- 
ing to Central America on this bill. 

‘Mr. BAKER. That is correct. 

Mr. HELMS. And the Senator be- 
lieves that in a short while, there will 
be a vote? 

Mr. BAKER. Yes, Mr. President, I 
do believe that. 

Mr. HELMS. Mr. President, we 
should begin with a general caveat 
that it does not advance the U.S. na- 
tional interest at any time to talk 
abcut specific covert actions, even if 
they are successful. There are those 
who may have the opinion that covert 
actions in and of themselves are 
unwise. I do not take that position. I 
feel that the President of the United 
States has ithe constitutional authori- 
ty to conduct our foreign policy. The 
use of covert actions is a classic tool of 
foreign policy. When we elect a Presi- 
dent, we elect him to use his judgment 
in the employment of that toc. 

We should alse begin with the gener- 
al assumption that the Dnited States 
should not, as a generai rule, accept 
the jurisdiction -of the World Court in 
matters of our national security. The 
sovereignty of the United States 
should remain paramount in our con- 
siderations. 
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Mr. President, if we surrender juris- 
diction to the World Court in some- 
thing that the President judges will 
impact on our national security, then 
we would be surrendering our sover- 
eignty. It is all very nice to speak of 
the “rule of law”; but the rule of law is 
an ideal that is seldom met in a world 
of conflicting cultures, traditions, and 
ideologies. We must not put our own 
paramount national interests in jeop- 
ardy by submitting to the judgment of 
an international court. In the long 
run, the most fundamental right of a 
nation is the right to protect its secu- 
rity. : 

All this having been said, we should 
also take a look at the substance of 


the controversy. If the covert actions. 


which the press says have been taken 
have actually been taken, then I could 
easily understand the considerations 
which might have led the President to 
make the judgment to implement 
them. The country of Nicaragua has 
become a vast storehouse for arms 
threatening the national security of 
the region, including our own security. 
It has become the Libya of the Carib- 
bean, a forward base for the logistics 
of supplying revolutionary movements 
in the Western Hemisphere. 

‘The prime providers of those arms 
are the Soviet Union and Cuba. Those 
arms are a present danger to Costa 
Rica and Honduras. They are the 
proximate danger to the free elections 
in El Salvador. The Subcommittee on 
Western Hemisphere Affairs recently 
heard testimony from Dr. Fred Ikle, 
the Under Secretary of Defense for 
Policy. Dr. Ikle said: 

A year ago, I reported to this Committee 
that in 198) the Soviets had delivered 63,000 
tons of arms to Cuba, the highest yearly 
total] since 1962. Today I must report to you 
that the Soviet deliveries have increased 
further, to 68,000 tons in 1982—about one 
billion dollars worth of military assistance. 

Mr. President, those deliveries to 
Cuba indicate the growing presence of 
Soviet military arms in the region. We 
also know that those arms are being 
shipped from Cuba to Nicaragua, as 
well as directly from other Soviet bloc 
ports on Soviet vessels. Nicaragua has 
admitted to having increased the 
number of military and security forces 
to 138,000. This includes 39 percent of 
all the males over 18. 

According to a Sandinista official, 
the first training class of 30 pilots— 
part of about 70 Nicaraguans training 
in Bulgaria—was due to complete its 
training in December 1983. Mean- 
while, improvements have continued 
on existing landing strips in Nicaragua 
to allow them to accommodate modern 
jet aircraft. There are presently 36 
new Military bases and garrisons in 
Nicaragua now under construction or 
completed. 

Approximately 50 Soviet tanks Aave 
been introduced inte Nicaragua, 
enough to form a second battalion. 
Nicaragua thas received about 1,000 
East German trucks, 100 antiaircraft 
guns, and three brigades of Soviet ar- 
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tillery that can achieve ranges over 27 
kilometers. Nicaragua has also ob- 
tained additional assault helicopters 
and transport aircraft to improve their 
mobility. 

Mr. President, this and similar 
equipment is coming directly from 
Soviet bloc ports to Nicaraguan ports. 
It seems to me to be an entirely pru- 
dent and responsible action to take ap- 
propriate steps to stop such ship- 
ments. Such considerations could well 
have led to a decision to mine the 
ports receiving the military equip- 
ment. : 

Those who object to such policies 
should be prepared to take responsibil- 
ity for the alternative—the collapse of 
neighboring countries into Marxist- 
Leninist hands. Nicaraguan freedom 
fighters have irresistible reasons for 
doing everything in their power to see 
that their country does not fall irre- 
versibly into the hands of a totalitar- 
ian power which considers Castro, 
Stalin, Lenin, and Marx as a suitable 
successor to the imperfect political 
tradition and the ardently Christian 
culture of Nicaragua. 

We owe at least the same to our 
allies in Guatemala, Honduras, and E]) 
Salvador. Whoever is dropping mines 
into the waters around Nicaraguan 
ports, wherever they are from, are 
working for the best interests of the 
Nicaraguan people, and of all the 
people of the region. Whatever role, if 
any, may have been played by U.S. of- 
ficials should not blind us to the fun- 
damental truth. What we.should do is 
applaud. : 

‘We should not and must not do any- 
thing which will concede anything of 
our national-sovereignty to any inter- 
national body, or to any group of jour- 
nalists, or to “international opinion,” 
or to the “international community,” 
whatever that is. A policy which ap- 
peals to the rule of law to destroy the 
basis for a rule of law—that is to say, 
the fundamental. freedoms of people 
everywhere-can have no part in our 
thinking. We cannot stand idly by and 
wait until the military buildup be- 


_comes irresistible. 


r. MOYNIHAN. Mr. President, 
may I simply make a brief statement 
for the information of the Senate with 
respect to the second section cf the 
amendment of the Senator from Mas- 
sachusetts? It holds that ‘“‘The United 
States shall immediately withdraw the 
modification submitted on April 6, 
1984, to the jurisdiction of the Inter- 
national Court of Justice over the 
United States with respect to disputes 
with any Central American state or 
arising out of or related to events in 
Centra) America.” 

May I inform the Senate, as I am 
sure many learned Members knew, 
that the United States dees mot have 
the right under our original agree- 
ment with the Court to make the pro- 
posal which the Secretray of State did 
make on Friday to the Secretary Gen- 
eral of the United Nations. The ratifi- 
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cation which the Senate agreed to, 
stated by President Truman, indicated 
the four areas in which we would 
submit to jurisdiction, then concluded: 

Provided further, That this declaration 


shall remain in force for a period of five — 


years and thereafter until the expiration of 
six months after notice may be given to ter- 
minate this declaration. 

Mr. President, by our own previous 
agreement, we do not have the right 
simply to declare that we will no 
longer accept that jurisdiction. As a 
matter of fact, in the report of the 
Committee on Foreign Relations pre- 
sented to this body on August 2, 1946, 
it was specifically noted: 

The provision for 6 months’ notice of ter- 
mination after the 5-year period has the 
effect of a renunciation of any intention to 
withdraw our obligation in the face of a 
threatened lega! proceeding. 

Mr. President, how it could come to 
pass that, the Department of State 
would not. know what were the agree- 
ments which the United States has 
msde, what the commitments are that 
it has made, and what is the legislative 
history explicit of those agreements is 
a matter of wonder to this Senator in 
all events. 

Mr. President, I ask unanimous con- 
sent that I may have printed in the 
Recorp at this point the declaration of 
the United States accepting the com- 
bulsory jurisdiction of the court with 
respect to other nations who did the 
same with respect to certain specific 
subjects, and alse the report of the 
Committee on Foreign Relations 
which provides the specific legislative 
history behind the provision that re- 
quires 6 months’ notice before any 
such exclusion can take place. 

There being no objection. the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


DECLARATION 

I, Harry S. Truman. President. of the 
United States of America, declare on behalf 
of the United States of Americe, under Arti- 
cle 36, paragraph 2, of the Siatute of the In- 
ternational Court of Justice, and in accord- 
ance with the Resolution of 2 August 1946 
of the Senate of the United States of Amer- 
ica (two-thirds of the Senators present con- 
curring therein), that the United States of 
America recognizes as compulisory ipso facio 
and without special agreement, in relation 
to any other State accepting the same obli- 
gation, the jurisdiction of the International 
Court of Justice in all legal disnutes heresf- 
ter arising concerning— 

(a) the interpretation of a treaty, 

fb/ any question of international law; 

(c) the existence of any fact. which. if es- 
tablished, would constitute a breach of an 
international obligation; 

{dj the nature or extent of the reparation 
to be made for the breach of an internation- 
al obiigation; 

Provided, that this declaration shall not 
apply to— 

(a) disputes the soluiion of which the par- 
ties shall entrust to cther tribunals by 
virtue of agreements already in existence or 
which may be concluded in the future: or 

(o/ disputes with regard to matters which 
are essentially within the domestic jurisdic- 
tion of the United States of America as de- 
termined by the United States of America: 
or 
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(ce) disputes arising under a multilateral 
treaty, unless (1) all parties to the treaty af- 
fected by the decision sre also parties to the 
ease before the Court, or (2) the United 
States of America specially agrees to juris- 
diction; and =~ 

Provided further, that this declaration 
shal] remain in force for a period of five 
years and thereafter until the expiration of 
six months after notice may be given to ter- 
minate this declatation. F 

Done at Washington this fourteenth day 
of August 1946. 

(Signed) Harry S. TRUMAN. 
REPORT OF COMMITTEE OK FOREIGN 
RELATIONS 


The Committee on Foreign Relations, to 
whom was referred the resolution (S. Res. 
196) providing that the Senate advise and 
consent to the deposit by the President of 
the United States with the Secretary Gener- 
al of the United Nations of a declaration 
under paragraph 2 of article 36 of the Stat- 
ute of the International Court of Justice 
recognizing as compulsory ipso facto and 
without special agreement. In relation to 
any other State accepting the same obliga- 
tion, the jurisdiction of the International 
Court of Justice in certaim categories of 
legal disputes hereafter arising. hereby 
report the same to the Senate. with an 
amendment with the recommendation thet 
the resolution do pass as amended. 


A. TEXT OF RESOLUTION 


Following is the text of the resolution, as 
amended by the committee: 

“Resolved (two-thirds of the . Senators 
present concurring therein/, 
Senate advise and consent to the deposit by 
the President of the United States with the 
Secretary General of the United Nations of 
a declaration under pgragraph 2 of article 
36 of the Statute of the International Court 
of Justice recognizing as compulsory ipso 
facto and without special agreement, in re- 
lation to any other state accepting the same 
obligaticn, the jurisdiction of the Interna- 
tional Court of Justice in all legal disputes 
hereafter arising concerning— 

“a. the intepretation of a treaty; 

“b. any question of internationa) law; 


“e. the existence of any fact which, if es-- 


tablished, would constitute 4 breach of an 
international obligation; 

“d. the nature or extent of the reparation 
to be made for the breach of an internation- 
al obligation. 


Provided, That such declaration should not 
apply to— 

“a. disputes the solution of which the par- 
ties shali entrust to other tribunals by 
virtue of agreements already in existence or 
which may be concluded in the future; or 

“b, disputes with regard to matters which 
arc essentially within the domestic jurisdic- 
tion of the United States. 
provided furiher, That such declaration 
should remain in force for e period of 5 
years and thereafter until the expiration of 
6 months after notice may be given to termi- 
nate the declzration.” 

B. HEARINGS OF THE SUBCOMMITTEE . 

On November 28, 1945, Mr. Morse submit- 
ted Senate Resoiution 196 for himself, Mr. 
Tart, Mr. GREEN, Mr. FuLericnr, Mr. 
SMITH, Mr. Fercuson, Mr. AIKEN, Mr. BALL, 
Mr. Corpox, Mr. Wa.tey, Mr. Topey. Mr. 
MacGnuson, Mr. Jounstron of South Caroli- 
na, Mr. Myers, and Mr. McManon. The res- 
olution was referred to the Committee on 
Foreign Relations. On June i2, 1946, Chair- 
man CONNALLY appointed a subcommittee 
consisting of Senator THomas (Utah) as 
chairman, Senator Hatcu and Senator 
Austin to hear witnesses on the resolution 


That the. 
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and to recommend any amendments that. 
might seem appropriate. 

The subcommittee held hearings on July | 
11, 12, and 15, with Senator Morse, Dean 
Acheson (Acting Secretary of State), and 
Charles Fahy (legal adviser of the Depart- 
ment of State)-appearing and a number of 
other witnesses testifying on behalf of im- 
portant private organizations. Outstanding 
jurists and international lawyers also sub- 
mitted statements for the record. Witnesses 
appeared or statements were submitied 
from the following organizetions: 

American Bar Association. ' 

American Society of International Law. 

American Association of University 
Women. 

General Fedération of Women’s Clubs. 

Young Women’s Christian Association. 

Americans United for World Government. 

Friends Committee on National Legisla- 
tion. . 

National League of Wamen Voters. 

Federal Bar Association. 

Women's Action Committee for Lasting 
Peace. 

Federa}) Council of the Churches of Christ 
in America. 

Cathoiic Association for Internationa} 
Peace. 

Pennsy}vania Bar Association. 

National Council of Jewish Women. 

National Education Association. 


C. OVERWEELMING PUBLIC SUPPORT 


The subcommittee was impressed by the 
fact that all the witnesses who appeared 
were enthusiastically in favor of the accept- 
ance on the part of the United States of the 
jurisdiction of the International Court of 
Justice with respect to legal disputes. The 
general feeling seemed to be that such a 
step taken now by the United States would 
be the natural and logical sequel to our 
entry into the United Nations. Twelve 
months’ consideration since the signing of 
the Charter has strengthened the convic- 
tion that this action would immediately in- 
crease faith in the efficacy of the United 
Nations to promcte order and peace. 

This relative unanimity of American 
public opinion was demonstrated on Decem- 
ber 18, 1945, when the house of delegates of 
the American Bar Association. without a 
dissenting vote, passed a resolution urging 
the President and the Senate to take appro- 
priate action at the earliest practicabie time 
to accept the compulsory jurisdiction of the 
court. The Amcrican Society of Internation- 
al Law, on April 27, 1946, likewise adopted a 
favorable resolution by a unenimous vote. 
Many other national organizations, with 
large memberships, including the American 
Associstion of University Women. the Gen- 
era! Federation of Women's Clubs, the Fed- 
erzlt Bar Association, the Inter-Americsn 
Bar Asseciation, the Federal Council of 
Churches, the National Lesgue of Woraen 
Voters, the American Veterans Committee, 
the Nationa! Education Association, the Na- 
tional Counci] of Catholic Women, and the 
American Association for the United MNa- 
tions, have similariy endorsed the proposai. 

B. FAVORAELE ACTION BY FOREIGN RELATIONS 

COMMITTEE 

On July 17 and 24 the subcommittee re- 
poried its findings to the Senate Foreign 
Relations Committee. After a discussion of 
tne legal and constitutional issues involved 
(see secs. G and J below) the committee re- 
ported the resolution to the Senate for fa- 
vorable action. The vote, which was taken 
on July 24, was unanimous. 


E. PURPOSE OF THE RESOLUTION 


The immediate purpose of the resolution 
is to authorize the President to file with the 


Approved For Release 2003/07/30 : CIA-RDP86B00269R001500190001-4 


SERCH OR ne teen tt poe ROMS, 4 SRR Una AO OA GRD- SIRT, Ra eRe 


Avon s+ 


tp ge 


April 10, 1984 


Approved For Release 2003/07/30 : CIA-RDP86B00269R001500190001-4 


secretary General of the United Nations a 
declaration accepting the compulsory Juris- 
diction of the International Court of Justice 
ever certain categories of legal disputes aris- 
ing between the United States and any 
other nation which has accepted the same 
obligation. The United States would acquire 
the right and duty to sue or be sued in re- 

to such other States and would give 
the Court the power to decide whether the 
case properly falls within the terms of the 
agreement. 

The ultimate purpose of the resolution is 
to lead to general world-wide acceptance of 
the jurisdiction of the International Court 
of Justice in legal cases. The accomplish- 
ment of this result would, in a substantial 
sense, place international relations on a 
legal basis, in contrast to the present situa- 
tion, in which states may be their own judge 
ofthelaw. 

The United States has now become a 
member of the Court, but membership in 
itself means comparatively littie. It is true 
that States can agree to submit specified 
cases to the Court, but they have always 
been able to settle their disputes by arbitra- 
tion, assuming they could agree to do so. So 
long as individual members can refuse to be 
haled into the Court a regime of law in the 
international community will never be real- 
ized. The most important attribute of this 
or any other court is to hear and decide 
cases. For this function it must have juris- 
diction of the parties and the subject 
matter. 


¥. OBLIGATIONS UNDER THE CHARTER OF THE 
UNITED NATIONS 


The undertaking of this obligation by 
members of the United Nations is a logical 
fulfiliment of obligations already expressed 
in the Charter. The preamble expresses the 
determination of the peoples of the United 
Nations— 

“To estalish conditions under which jus- 
tice and respect for the obligations arising 
from treaties and other sources of interna- 
tional law can be maintained,” and to this 
end “to insure, by the acceptance of princi- 
ples and the institution of methods, that 
armed force shall not be used, save in the 
common interest.” 

Among the purposes of the United Na- 
tions set forth in article 1 is— 

“To bring about by peaceful means, and in 
conformity with the principles of justice 
and international law, adjustment or settie- 
ment of international disputes or situations 
which might lead to a breach of the peace.” 

One of the principles of the Organization 
as set forth in article 2 is that— 

“All members shall settle their interna- 
tional disputes by peaceful means in such a 
manner that international peace and secu- 
rity, and justice, are not endangered.” 

Article 36, paragraph 3, of the Charter 
provides that the Security Council should 
“take into consideration that legal disputes 
should as a general rule be referred by the 
parties to the International Court of Justice 
in accordance with the provisions of the 
statute of the Court.” 

In addition, by virtue of the genera) right 
of states to bring disputes before the Secu- 
rity Council, any state is liable to have its 
political disputes brought before the Coun- 
cil without its consent and to be subject to 
such moral obligation as attaches to a rec- 
ommendation of the Council (arts, 36 and 37 
of the charter). It is incongruous that such 
rights and obligations should exist with re- 
spect to political disputes but that there 
should be no similar obligation for the mem- 
bers of the United Nations to submit their 
legal disputes to adjudication. 
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G. JURISDICTION CONFERRED, DEFINED, AND 
LIMITED 

The scope of the jurisdiction to be con- 
ferred pursuant to this resolution is careful- 
ly defined and limited. 

There is, in the first place, a general limi- 
tation of jurisdiction to lega) disputes. The 
resolution, like article 36, paragraph 2, of 
the Court statute, states this limitation in 
general terms and proceeds to define the 
four categories of disputes thus included. 
These are: . 

a. the interpretation of a treaty, 

b. any question of international law; 

c. the existence of any fact which, if estab- 
lished, would constitute a breach of an in- 
ternational obligation; 

d. the nature or extent of the reparation 
to be made for the breach of an internation- 
a) obligation. | : 

A second major limitation on the jurisdic- 
tions conferred arises from the condition on 
autocracy. This is again specified in the res- 
olution in the language of the statute, the 
pertinent phrase being as follows: ‘‘recogniz- 
ing * * * in relation to any other state ac- 
cepting the same obligation, the jurisdiction 
of the International Court of Justice.” 

Jurisdiction is thus conferred only as 
among states filing declarations. In addi- 
tion, the similar phrase in the Statute of 
the Permanent Court of International Jus- 
tice was interperted by the Court as mean- 
ing that any limitation imposed by a state in 
its grant of jurisdiction thereby also became 
available to any other state with which it 
might become involved in proceedings, even 
though the second state had not specifically 
imposed the limitation. Thus, for example, 
if the United States limited its grant of ju- 
risdiction to cases “hereafter arising,” this 
country would be unable to institute pro- 
ceedings regarding earlier disputes, even 
though the defendant state might not have 
interposed this reservation. 

A third limitation specified in the resolu- 
tion is that the United States should bind 
itself only as to disputes arising in the 
future. The United States may not, there- 
fore, be confronted with old controversies as 
a result of filing the proposed declaration. 

A fourth limitation provides that the pro- 
posed action shall not impede the parties to 
a dispute from entrusting its solution to 
some other tribunal if they so agree. The 
same provision ts found in the Charter of 
the United Nations, article 95. 

The fifth limitation is that the proposed 
declaration shall not apply to matters which 
are essentially within the domestic jursidic- 
tion of the United States. A provision simi- 
lar in principle is found in article 2, para- 
graph 7, of the Charter, providing that 
nothing in the Charter shall authorize the 
organization to intervene in essentially do- 
mestic matters. The committee feels that 
the principle is also implicit in the nature of 
international law, which, under article 38, 
paragraph 1, of the statute, it is the duty of 
the Court to apply. International law is, by 
definition, the body of rights and duties 
governing states in their relations with each 
other and does not, therefore, concern itself 

vith matters of domestic jurisdiction. The 
question of what is properly a matter of in- 
ternational law is, in ‘case of dispute, appro- 
priate for decision by the Court itself, since, 
if it were left to the decision of each individ- 
ual state, itt would be possible to withhold 
any case from adjudication on the plea that 
it is a matter of domestic jurisdiction. It is 
plainiy the intention of the statute that 
such questions should be decided by the 
Court, since article 36, paragraph 6, pro- 
vides: 

“In the event of a dispute as to whether 
the court has jurisdiction, the matter shall 
be settled by the decision of the Court.” 
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It was also brought to the attention of the 
subcommittee that a number of states, in 
filing declarations under the statute of the 
Permanent Court of International Justice, 
interposed reservations similar to that of 
the resolution under consideration, but in 
no case did they reserve to themselves the 
right of decision. The committee therefore 
decided that a!reservation of the right of de- 
cision as to what are matters essentially 
within domestic jurisdiction would tend to 
defeat the purposes which it is hoped to 
achieve by means of the proposed declara- 
tion as well as the purpose of article 36, 
paragraphs 2 and 6, of the statute of the 
Court. 

The resolution provides thet the declara- 
tion should remain in force for s period of 5 
years and thereafter until 6 months follow- 
ing notice of termination. The declaration 
‘might, therefore, remain in force indefinite- 
ly. The provision for 6 months’ notice of ter- 
mination after the 5-year period has the 
effect of a renunciation of any intention to 
withdraw our obligation in the face of a 
threatened legal proceeding. 

Hon. John Foster Dulles, adviser to the 
State Department in relation to the Dum- 
barton Oaks proposals and adviser to the 
United States delegation to the United Na- 
tions Conference on International Organiza- 
tion, which drafted the Charter and the 
statute of the Court, filed a memorandum 
with the subcommittee favoring agreement 
by the United States to submit to impartial 
adjudication its legal controversies. He 
pointed out that failure to take that step 
would be interpreted as an election on our 
part to rely on power rather than on reason. 

Mr. Dulles advocated that the United 
States ought now to make the declaration 
submitting this country to the jurisdiction 
of the Court according to article 36(2) of the 
Court statute. He suggested, however, clari- 
fication of certain matters in the declara- 
tion to wit: 

“1. Advisory opinions: The compulsory ju- 
risdiction should presumably be limited to 
disputes which are actual cases between 
states as distinct from disputes in which ad- 
visory opinions may be sought.” 

On this point the committee view is that 
the jurisdiction to be accepted pursuant to 
Senate Resolution 196 is coextensive with 
the jurisdiction defined in article 36(2) of 
the Statute of the Court, which is limited to 
legal disputes as distinct from the broader 
category of cases referred to elsewhere in 
the statute. 

With respect to Mr. Dulles’ suggestion, 
Hon. Charles Fahy, legal adviser of the 
State Department, made the following 
reply: 

“The declaration under article 36 (2) 
would grant jurisdiction in ‘all legal dis- 
putes,’ as therein described. But the juris- 
diction of the court (art. 36 (1)) extends to 
‘cases which the parties refer to it’ and ‘ail 
matters especially provided for in the 
Charter of the United Nations or the trea- 
ties and conventions in force.’ Thus the 
Court’s possible jurisdiction is broader than 
the jurisdiction conferred by a declaration 
under article 36 (2). The provisions of arti- 
cle 36 (2) are limited to ‘legal disputes.’ This 
compulsory jurisdiction clearly excludes 
cases which are not legal disputes, such as a 
case to be decided ex acquo et bono under 
article 38 (2) if the parties separately so 
agree. Such agreement, of course, would be 
over and above any jurisdiction accepted by 
the proposed declaration under article 36 
(2). The only jurisdiction of the Court with 
respect to advisory opinions (art. 65) is as to 
a legal question on request of whatever 
body may be authorized to make such a re- 
quest under the Charter. It is entirely apart 


Approved For Release 2003/07/30 : CIA-RDP86B00269R001500190001-4 


, 


S 4196 


from the compulsory furisdiction which a 
state grants by its declaration under article 
36 (2). No provision in the declaration would 
seem necessary to make it clear that the 
declaration under article 36 (2) is indeed 
limited to the jurisdiction covered by that 
article. 

“2. Reciprocity: Jurisdiction should be 
complusory enly when all of the other par- 
ties to the dispute, have previously accepted 
the compulsory jurisdiction of the Court. 

_ The committee considered that article 59 
of the Court statute removed all cause for 
doubt by providing: 


“The decision of the Court has no binding 


force except between the parties and in re- 
spect of that particular case. ; 

If the United States would perfer to deny 
jurisdiction without special agreement in 
disputes among several states, some of 
which have not declared to be bound, article 
36 (3) permits it to make its declaration con- 
ditional as to the reciprocity of several or 
certain states. 

Mr. Dulles’ objection might possibly be 
provided for by another subsection in the 
‘first proviso of the resolution, on page 2, 
after line 14, reading: 

“c, Disputes arising under a multilateral 
treaty, unless (1) all parties to the treaty af- 
fected by the decision are also parties to the 
case before the Court, or (2) the United 
States specially agrees to jurisdiction. 

“3. International iaw: If the basic law of 
the case is not found in an existing treaty or 
convention, to which the United States is a 
party, there should be a prior agreement as 
to what are the applicable principles of in- 
ternational law. 

The committee considered both the policy 
and the parliamentary problems this sug- 
gestion raises and decided to leave Senate 
Resolution 196 unchanged as to this point, 
for the following reasons: 

Article 92 provides: 

“The International Court of Justice shall 
be the principal judicial organ of the United 
Nations. It shall function in accordance 
with the annexed statute, which is based 
upon the Statute of the Permanent Court 
of International Justice and forms an inte- 
gral part of the present Charter.” 

The Charter cannot be amended by a 
mere declaration of some of the states par- 
ties to the present statute. What a state 
may do is limited by article 36 (3): 

“The declarations referred to above may 
be made unconditionally or on condition of 
reciprocity on the part of several or certain 
states, or for a certain time.” 

This does not permit a state to condition 
submission upon different principles of in- 
ternational law than those which article 38 
commands to be used, thus: 

“1. The Court, whose function is to decide 
in accordance with international law such 
disputes as are submitted to it, shal! apply: 

“a. international conventions, whether 
general or particular, establishing rules ex- 
Pressly recognized by the contesting states; 

“b. international custom, as evidence of & 
general practice accepted as law; 

“c. the general principles of law recog- 
nized by civilized nations; 

“d. subject to the provisions of article 59, 
judicial decisions and the teachings of the 
most highly qualified publicists of the var- 
. lous nations, as subsidiary means for the de- 
termination of rules of law. 

“2. This provision shall not prejudice the 
power of the Court to decide a case ex 
gequo et bono, if the parties agree thereto.” 

To accomplish substantial alteration of 
the applicable principles of the internation- 
al law would require consent of all the other 
parties to the Charter. The purpose of this 
declaration is to avoid the procedural neces- 
sity of “Special agreement” and to recognize 
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jurisdiction fpso facto over the specified 
subject matter and parties. 

Hon. Charles Fahy, legal adviser of the 
State Department, in a memorandum pre- 
pared for the committee, replied to Mr. 
Dulles’ suggestion as follows: 

"3. Mr. Dulles suggests there should be 
prior agreement as to what are the applica- 


ble principles of international law if the 


basic iaw of the case is not found in an 
existing treaty or convention. He feels that 


to permit jurisdiction of legal disputes _ 


concerning “any question of international 


-law” is too vague at this time. 


“It is most inadvisable to accept this view. 
It would seriously impede the progress of 
the Court in the accomplishment of its pur- 
pose. The procedure followed in the case of 
the Alabama arbitration, referred to as an 
instance where previous agreement on the 
applicable taw was had, was long before the 
establishment of the Court. The Charter of 
the United Nations and the present statute 
of the Court are designed to enlist sufficient 
confidence in judicial determinations by the 
Court to enable it to become a useful organ 
in the settlement of legal disputes. To re- 
quire now an agreement, in advance of sub- 
mission to the Court, on the applicable prin- 
ciples of internationa) law would take from 
the Court one of the principal purposes of 
its creation. The United States should not 
insist on such a requirement. Whatever risk 
to the United States is involved in entrust- 
ing cases to the Court for its determination 
of the applicable basis of decision under in- 
ternational law is outweighed by the tre- 
mendous advance which would be made by 
our acceptance of such risk in the develop- 
ment of judicial processes in the world 
order.” ; 

Other points referred to the committee by 
Mr. Dulles for clarification related to the 
problem of domestic jurisdiction, the possi- 
bility of resorting to other tribunals, and 
the desirability of establishing a time limit 
for any declaration the United States might 
make. 

As has been indicated above, domestic ju- 
risdiction is safeguarded by article 1 (1) of 
the Charter of the United Nations, limiting 
the purposes of the United Nations to inter- 
national disputes or situations, by article 2 
(7) excluding domestic jurisdiction. The 
committee accepted article 36 (6) of the 
statute as covering this point. 

“In the event of a dispute as to whether 
the Court has jurisdiction, the matter shall 
be settled by the decision of the Court.” 

The right to submit disputes to other tri- 
bunais is reserved in Senate resolution 196, 
page 2, line 8. This reservation is permitted 
by article 95 of the Charter. 

With respect to a possible time limitation, 
Senate Resolution 196 provides for 5 years’ 
duration, plus time of 6 months following 
notice of termination of the deciaration. A 
further discussion of these points will be 
found in the first part of section (G) above. 

H COMPULSORY JURISDICTION PRIOR TO THE 

UNITED NATIONS 


The first important step in the direction 
of compulsory jurisdiction was taken by the 
Advisory Committee of Jurists appointed by 
the League of Nations in 1920 to prepare 
the Statute of the Permanent Court of In- 
ternational Justice. This committee, which 
included among its members the Honorable 
Eithu Root, former member of the Senate 
Foreign Relations Committee, Secretary of 
War, and Secretary of State, recommended 
a draft providing for general compulsory ju- 
risdiction over specified categories of legal 
disputes. It was proposed that this should 
be binding upon all parties to the statute. 
This provision proved unacceptable to some 
of the larger powers when it was presented 
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to the League Council and Assembly, and 
there was substituted for it a provision very 
similar to article 36, paragraph 2, of the 
present statute, enabling such states as de- 
sired to do so to agree among themselves to 
accept the jurisdiction of the Court as to 
the enumerated categories of legal disputes. 

Under this provision some 44 states, in- 
cluding 3-of the 5 states now permanent 
members of the Security Council (Great 
Britain, France, and China), et one time or 
another deposited declarations accepting 
this jurisdiction. 

Proceedings were invoked in 11 cases 
under these declarations two of which pro- 
ceeded to fina] determination. One of these 
was the Eastern Greenland case, involving 
conflicting claims to territory by Norway 
and Denmark. Upon the rendering of the 
decision of the Court, Norway withdrew the 
decrees affecting the territory which had 
precipitated the dispute. The second case 
which went to decision involved a claim by 
the Netherlands against Belgium for alleged 
wrongful diversions of water from the 
Meuse River. The other nine cases were ter- 
minated on procedural points or were with- 
drawn. 


I. COMPULSORY JURISDICTION UNDER THE 
UNITED NATIONS 


The negotiations leading to the conclusion 
of the statute of the new International 
Court of Justice saw a renewal of the effort 
to obtain general compulsory jurisdiction. It 
is indicated in the Report of the 1945 Com- 
mittee of Jurists, which met in Washington 
to formulate proposals relating to the judi- 
cial organ of the proposed world organiza- 
tion, that a majority of the Committee was 
in favor of compulsory jurisdiction. At San 
Francisco the discussion was renewed, and 
again a very substantia) body of opinion was 
shown in favor of general compulsory juris- 
diction. Due to the opposition of some states 
and the doubtful position of others, it was 
felt, however, that such a provision might. 
endanger acceptance of the Charter, of 
which the statute was to be an integral part. 
This was the position of the United States 
delegation. It was, therefore, agreed to 
retain the optionai provision in a form simi- 
lar to that employed in the Statute of the 
Permanent Court of International Justice. 
This is the present article 36, peragraph 2 of 
the statute, pursuant to which the action 
envisioned by present resolution would be 
taken. 

The San Francisco Conference added an 
additional paragraph to article 36 of the 
statute, according to which declarations ac- 
cepting the jurisdiction of the old Court, 
and remaining in force, are deemed to 
remain in force as among the parties to the 
present statute for such period as they still 
have to run. Nineteen declarations are cur- 
rently in force under this provision. 

A further indication of the sentiment pvre- 
vailing among United Nations delegations at 
San Francisco was the adaption by the Con- 
ference of a recommendation to the mem- 
bers of the Organization—“‘that es soon as 
possible they make declarations recognizing 
the obligatory jurisdiction of the Interna- 
tional Court of Justice according to the pro- 
visions of article 36 of the statute.” 


J. THE CONSTITUTIONAL ISSUES INVOLVED 


During the discussion which took place in 
the subcommittee three important constiiu- 
tional] issues. were raised. These issues were: 
(1) Can the proposed action be taken by the 
treaty-making process or is a joint resolu- 
tion of the two Houses preferable; (2) is it 
proper ‘procedure to obtain the advice and 
consent of the Senate prior to the deposit of 
the declaration by the President; and (3) 
would the deposit of the declaration by the 
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President establish treaty relations between 
the United States and the United Nations or 
between the United States and the various 
members of the United Nations who have 
deposited similar declarations. _ 

With respect to the first issue, a declara- 
tion of this kind is no doubt unique so far as 
the United States is concerned. No one how- 
ever, can doubt the power of this Govern- 
ment to make such a declaration. The ques- 
tion is one of procedure. During the debates 
on the United Nations Charter the problem 
was ¢’~cussed at some length on the floor of 
the & -2ate, and it was generally agreed that 
the F -esident could not deposit the declara- 


. tion ‘/ithout ‘congressional action of some 


kind cranting him the authority to do so. 
To clarify the issue Senator VANDENBERG re- 
quested an opinion of Mr. Green Hackworth 


‘then legal adviser of the Department of 


State. The pertinent paragraph of this opin- 
ion. Which Senator VANDENBERG read on the 
floor of the Senate on July 28, 1945, follows: 

“If the Executive should initiate action 
to accept compulsory jurisdiction of the 
Court under the optional clause contained 
in article 36 of the statute, such procedure 
as might be authorized by the Congress 
would be followed, and if no specific. proce- 
dure were prescribed by statute, the propos- 
al would be submitted to the Senate with re- 
quest for its advice and consent to the filing 
of the necessary declaration with the Secre- 
tary General of the United Nations.” 

Since that time both the President and 
the Secretary of State have indicated that, 
in their opinion, either the procedure out- 
lined the Senate Resolution 196 (calling for 
a two-thirds vote.of the Senate) or that out- 
lined in House Joint Resolution 291 (calling 
for a simple majority vote of the two 
Houses) would furnish a satisfactory legal 
basis for acceptance by the United States of 
the compulsory jurisdiction clause. 

Inasmuch as the declaration would involve 
important new obligations for the United 
States, the committee was of the opinion 
that it should be approved by the treaty 
process, with two-thirds of the Senators 
present concurring. The force and effect of 
the declaration is that of a treaty, binding 
the United States with respect to those 
States which have or which may in the 
future deposit similiar declarations. More- 
over, under our constitutional system the 
peaceful settlement of disputes through ar- 
bitration or judicial settlement has always 
been considered a proper subject for the use 
of the treaty procedure. While the declara- 
tion can hardly be considered a treaty in the 
Strict sense of that term, the nature of the 
obligations assumed by the contracting par- 
ties are such that no action less solemn or 
less formal than that required for treaties 
should be contemplated. 

With respect to the second issue the 
answer may be found in the Constitution 
itself, Article 2, section 2, provides that the 
President shall have “power. by and with 
the advice and consent of the Senate, to 
make treaties, provided two-thirds of the 
Senators present concur.” It is evident that 
the advice and consent of the Senate is 
equally effective whether given before, 
during, or after the conclusion of the treaty. 
In fact, President Washington approached 
the Senate for its advice and consent prior 
to the negotiation of treaties, and this prac- 
tice was followed on occasion by other Presi- 
dents. While the practice of prior consulta- 
tions with the Senate fel} into disuse after 
1816, a recent precedent may be found in 
the convention of 1927, extending the Gen- 
eral Claims Commission, United States and 
Mexico of 1923. The treaty was signed on 
August 16, 1927, pursuant to a Senate reso- 
lution of February 17, 1927. A similiar ex- 
ample is the convention of 1929, again ex- 
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tending the life of the Commission. The 
convention was signed on August 17, 1929, 
purusuant to the Senate resolution of May 
25, 1929. 

With regard to the third issue, the pro- 
posed declaration would not constitute, in - 
any sense, an agreement between the 
United States and the United Nations. It is 
rather a unilateral declaration having the 
force and effect of a treaty as between the 
United States and each of the other states 
which accept the same obligations. It is 
merely an extension of the general principle 
that any two states may agree to submit 


‘eases to arbitration or judicial settlement. 


The so-called optional clause would permit a 
large number of states to take such action 
with respect to the four categories of legal 
cases enumerated. 

As to whether the United States can enter 
into a treaty with the United Nations, the 
question is not here at issue. In any event, it 
is clear that the United States can conclude 
agreements with the United Nations, inas- 
much as the United Nations Participation 
Act authorized the President to take such 
action in conformity with the pledge of the 
United States to make armed forces avaiia- 
ble to the Security Council under article 43 
of the Charter. Moreover, there appears to 
be nothing in the Constitution which for- 
bids the conclusion of a treaty between the 
United States and an international organi- 
zation. 

If it follows that the legal capacity of the 
United Nations is all that is required to 
enable the United States and the United Na- 
tions to enter.into treaty relationships, arti- 
cle 104 of the Charter would seem to estab- 
lish that authority. Article 104 reads: 

“The Organization shall enjoy in the ter- 
ritory of each of its members such legal ca- 
pacity as may be necessary for the exercise 
of its functions and the fulfillment of its 
purposes.” 

; K. DESIRABILITY OF SPEEDY ACTION 

Most of the witnesses appearing before 
the subcommittee expressed the hope that 
the Senate would act speedily in order to 
demonstrate once more the conviction of 
the people of the United States that peace 
will be possible only if law and justice are 
firmly embedded in the foundations of the 
United Nations. To be sure, the extension of 
the compulsory jurisdiction of the Interna- 
tional Court of Justice will not usher the 


-world automatically into an era of peace; it 


is only one important step in man’s long and 
painful march toward a warless world. The 
acceptance by the United States of the com- 
pulsory jurisdiction clause, however, would 
constitute a step of great psychological and 
moral significance. It would help develop a 
spirit of trust and confidence, particularly 
on the part of the small states, toward the 
United States. And it would give impetus to 
the princigle of the peaceful settlement of 
disputes as the judges of the new Court 
begin their work at the Peace Palace in The 
Hague. 

On July 28, 1945, the Senate ratified the 
United Nations Charter by the everwhelm- 
ing vote of 89 to 2. Since that time the 
people of the United States, the Senate, the 
House of Representatives, the President, 
and the Secretary of State have repeatedly 
asserted the conviction that the foreign 
policy of the United States must be cen- 
tered about the activities and the organs of 
the United Nations. The International 
Court of Justice is one of the principal 
organs of the United Nations. It would seem 
entirely consistent with our often pro- 
nounced pslicy for the Senate to take 
speedy action in order to ensure our full co- 
operation with the work of the Court at the 
earliest practicable date. 
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The Senate Foreign Relations Committee, 
in its report to the Senate on the United Na- 
tions Charter, expressed the following view: 

“Uniess we are prepared to uske all steps 
which are necessary. to effectuste our mem- 
bership in the United Nations, we would be 
merely - deceiving the hopes of the United 
States and of humanity in ratifying the 
Charter.” 

Mr. KENNEDY. Mr. President, 2 
weeks ago, I expressed the opinion 
that the debate we were about to have 
would be the most important debate 
we would have this session, Today, we 
are about fo take a-vote that could be 
the most significant vote of this 
decade. 


This vote is significant because it in- 


volves the lives of innocent people. 
Today, we will vote to save innocent 
lives, or we will vote to take innocent 
lives. 

With this vote, we will also deter- 
mine whether the United States of 
America, under the direction of Presi- 
dent Reagan, will continue its march 


-toward war in Central America. With 


this vote, we will decide whether U.S. 
funds should continue to-be used for— 
and whether U.S. personnel should 
continue to be involved in—the indis- 
criminate mining of territorial waters 
in Nicaragua. 

On March 29, just as our debate 
about Centra) America was beginning, 
we learned that U.S. personnel were 
being used on reconnaissance missions 
over El. Salvador to assist the Salva- 
doran’ Army in combat with the guer- 
rillas. And last Friday, after our 
debate had ended, we learned that 
U.S. personnel were being used to 
mine the harbors and_ territorial 
waters of Nicaragua. That same day, 
the Secretary of State quietly with- 
drew this Nation from the jurisdiction 
of the World Court with respect to dis- 
putes with Central American nations. 
But we did not know about that then, 
and we did not learn about that until 
yesterday. 

President Reagan is moving us 
toward war. He has moved US. citi- 
zens up to the edge of combat, and he 
has involved U.S. citizens in the hostil- 
ities. 

Last week, we debated whether the 
Uniied States should continue to pro- 
vide military assistance to the Contras 
in Nicaragua. Last week, on the floor 
of the Senate, we debated whether 
such assistance was in violation of in- 
ternational law. We were repeatedly 
assured that the Contras were not en- 
gaged in efforts to overthrow the Gov- 
ernment of Nicaragua. We were re- 
peatedly told that the Contras were 
not conducting 8 war to destroy the 
economic infrastructure of Nicaragua. 
If that were true, many Senators said, 
we would not be voting to support the 
Contras. And even the President of the 
United States got into the debate. He 
sent a letter in which he assured us 
that the United States did ‘‘not seek to 
destabilize or overthrow the govern- 
ment of Nicaragua; nor to impose or 
compel any particular form of govern- 
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ment there.” But 2 days later, the 
United States of America withdrew 
from jurisdiction of the World Court. 
The question before the Senate is a 
fundamental one: Will we take any re- 
sponsibility at all—or will we abdicate 


completely to the executive branch? - 


Will we condone terrorism and sabo- 
tage? Will we let the Reagan adminis- 


tration pursue a policy of sneaking 


war inte Central America? 

We have turned our backs on dipio- 
macy. 

We have turned our backs on inter- 
national law. 

Will the Senate watch passively as 
this administration sovietizes Ameri- 
can foreign policy—as it adopts the 
standard that the end justifies the 
means—as it avoids our constitutional 
Process and misleads the Congress? 

The truth is confessed only when 
the administration is caught in the 
act. Such confession is not the kind of 
consultation which the Congress de- 
serves or should Cemand. Such sur- 
prises are not the basis for bipartisan- 
ship. 

Often in this debate, I have raised 
the question of our obligation to histo- 
ry. I raise it again. How will the Sena- 
tors here explain someday that Ameri- 
can sons are dying in an unwinnable 
war in Central America because we 
lacked courage to take a stand—or be- 
cause we followed a political calculus 
which held that the administration 
should be permitted to twist slowly in 
the political wind?_For what is being 
strangled rapidly now is the hope for a 
peaceful settlement. 

The administration said we had no 
combat role in El Salvador. On March 


‘29, we learned this was untrue—and 


that our forces were engaged in 
combat reconnaissance in that coun- 
try. 

The administration said that we 
were not seeking to destabilize the 
Government of Nicaragua; we only 
sought to interdict arms and supplies 
for the rebeis in E]) Salvador. Now we 
have learned that this is untrue—that 
we have mined a port far from any 
point of arms shipments to E! Salva- 
dor—and that our mines may blow up 
the ships of our NATO allies. 

We know the evasions, the rational- 
izations, the fabrications, for we have 
heard them from this administration 
until they have become as tattered as 
they are untrue. We have no excuse 
for continued inaction. 

Let us end escalation by surpise in 
Central America. 

Let us at long last exercise the 
power we were elected to use—and let 
us say to this administration, “Enough 
is enough. You shall no longer meve 
toward war before trying for peace.” 


. PML -GOLDWATER, Mr. President, 
here has been a good deal of discus- 


sion in the press recently about re- 
marks f allegedly made on the floor of 
the Senate last Wednesday night, 
April 5, 1984. 

An article in the Wall Street Journal 
on the following day stated: 
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During Senate debate this week, the Intel- 
ligence Committee Chairman, Barry Gold- 
water, (R., Ariz.) surprised other Senators 
by openly referring to a document or paper 
indicating that the administration had di- 
rectly authorized the mining. Mr. Gold- 
water’s remarks were dropped from the pub- 
lished record made available yesterday, and 
while an aide to the Senator dismissed the 
matter, two other sources indicated that 
such a paper or staff memo did exist. 

As well, an article in the New York 
Times this Monday stated: 

Senator Barry Goldwater, the chairman 
of the Senate Intelligence Committee, inad- 
vertently referred to the covert operation in 
floor debate. A Senator said Mr. Goldwater, 
an Arizona Republican, later had his re- 
marks <ieteted from the Congressional 
Record. 

There may have been ‘other refer- 
ences to this matter as well. 

-Mr. President, in almost 30 years 
service in the U.S. Senate I have never 
had my remarks deleted from the 
Recorp. However, what we were con- 
fronted with last week was a rather 
unusual situation—in fact, it was a 
unigue situation which I have never 
encountered before. 

. When the Senate Select Comimittee 
on intelligence was established in the 
spring of 1976, Senate Resolution 400 
gave the committee jurisdiction and 
authority to consider all legislation 
and other matters relating to authori- 
zations for appropriations for the Cen- 
tral Intelligence Agency. Section 501 
of the National Security Act of 1947, 
which was enacted as part of the Intel- 
ligence Authorization Act for fiscal 
year 1981, imposes an obligation upon 
the Director of Central Intelligence 
and the heads of all departments, 
agencies, and other entities of the 
United States “involved in intelligence 
activities to keep the Select Commit- 
tee on Intelligence of the Senate and 
the Permanent Select Committee on 
Intelligence of the House of Repre- 
sentatives fully and currently in- 
formed of all intelligence activities 
which are the responsibility of, are en- 
gaged in by, or are carried out for or 
on behalf of any department, agency, 
or entity of the United States, includ- 
ing any significant anticipated inteli- 
gence activity. = 

Section 662 of the Foreign Assist- 
ance Act of 1961, as amended by the 
InteHigence Authorization Act for 
fiscal year 1981, requires that each op- 
eration conducted by or on behalf of 
the Central Intelligence Agency in a 
foreign country, other than activities 
intened solely for obtaining necessery 
intelligence, shall be considered a sig- 
nificant anticipated inteiligence activi- 
ty for the purpose of section 501 of 
the National Security Act of 1947. 

Mr. President, I am providing this 
background to make it clear to my col- 
leagues that if the CIA was engaged ir 
the mining of selected harbors in Nica- 
ragua, this fact would of necessity 
have been briefed to me and to my 
committee or committee staff ahead of 
time. I say it would have been briefed 
of necessity, Mr. President, because 
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this is the law. Now we may all debate 
whether this is a good Jaw or a bad law 
or an indifferent law, Dut it is the law. 

Now, last Wednesday night, during 
open debate on the floor of the 
Senate, .a member of my committee 
came to me ‘to ask if I had seen a docu- 
ment which indicated thet the Presi- 
dent ordered the mining of selected 
harbors in Nicaragua. I responded to 
him by saying that I had seen no such 
document and that IY could not believe 
the President could have. approved 
such a program since cur committee 
had not been so briefed. Nor had I re- 
ceived any such briefing. After a few 
minutes’ investigation, i learned that 
the document my member had re- 
ferred to was simply an informal 
memorandum from a staff member to 
a Senator. It had been hastily pulled 
together in response to a couple of 
questions on the mining, and had no 
official standing -as far as I was con- 
cerned. Although I conveyed these 
findings to my colleagues on the floor, 
I felt the matter deserved further in- 
quiry, and my remarks were struck 
until such a time as further clarifica- 
tion could be obtained. 

Mr. President, this afternoon, CIA 
Director Casey appeared before my 
committee in closed session to brief us 
on this issue. I learned to my deep 
regret that the President did approve 
this mining program, and that he ap- 
proved it almost 2 months ago. Fur- 
thermore, I learned that in spite of 
the legal requirement that the intelli- 
gence family keep the members of our 
committee fully and currently in- 
formed on this sort of matter, we had 
not been so informed. By contrast, the 
House Permanent Select Committee 
on Intelligence had been fully briefed 
on this matter several weeks ago. 

Now I have written Director Casey 
that this is no way to run a railroad. I 
am forced to apologize to the members 
of my committee because I did not 
know the facts on this case, and I 
apologize to ali Members of the Senate 
for the same reason. 

Mr. President, I have always felt 
strongly about the issue of leaks and 
of protecting the legitimate secrets of 
our Nation. So I will not comment fur- 
ther on this matter for the public 
record. However, I air: prepared to pro- 
vide any Member of the Senate with 
further details on this matter in pri- 
vate if they so desire. As well, Mem- 
bers of the Senate may wish to visit 
the offices of the Select Committee on 
Intelligence to review documents and 
transcripts on this matter, as well 
to talk to our cleared staff. I conside 
this 2 matter of great importance, not 
just to the members of our committee, 
but. to the Senate as a whole. And I am 
prepared to share whatever informa- 
tion we do have at this time.e 

MINING OF NICARAGUAN PORTS 

Mr. SPECTER. Mr. President, I am 
voting in support of this amendment 
because I am concerned that the re- 
ported CIA involvement in the mining 
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" of Nicaraguan ports is part of a broad- 


er U.S. covert effort that effectively 

supports the overthrow of the Govern- 

ent of Nicaragua in violation of the 

Congress legislative statement of 1982. 

t+ week I supported an amendment 

to delete $21 million for the covert war 
against Nicaragua. 

While the official purpose of U.S. 
covert aid to Nicaraguan Contras is 
the interdiction of the flow of arms 
from Nicaragua to El Salvador, the ex- 
press goal of the Contras is the over- 
throw of the Sandinista government. 
While it may be argued that the 
mining of Nicaraguan ports wi help 
to interdict the flow of arms between 
Nicaragua and El Salvador, the effect 
of the mining goes beyond this limited 
goal. Mines are blind to the cargo and 
flag of the vessels that trigger them, 
damaging commercial vessels as easily 
gs those transporting Soviet and 
Cuban armaments. I am concerned 
that our actions in and around Nicara- 
gua have dangerous repercussions 
beyond our stated goals, and that our 
present involvement is contrary to the 
stated intent of Congress. The Con- 
gress has not declared war against 
Nicaragua, yet the mining of another 
nation’s harbors, like support for a 
group whose expressed objective is the 
overthrow of a government with 
which we have full diplomatic rela- 
tions, may be interpreted as an act of 
war. 

If it is the will of American people to 
wage, either directly or indirectly, a 
war against the Government of Nica- 
ragua, let Congress debate and so de- 
clare its intent. If it is not the intent 
of the United States to overthrow the 
Government of Nicaragua, let us not 
engage in support of activities that 
may be interpreted as acts of war. 

Mr. GLENN. Mr. President, I rise to 
state my strong support for Senator 
KENNEDY’sS amendment—and to voice 
my strong opposition to administra- 
tion policy. American participation in 
the mining of Nicaragua’s harbors is 
more than a mere contravention of in- 


-ternational law. It constitutes a policy 


that is strategically wrong, politically 
stupid, and morally outrageous. It is a 
policy that comes dangerously close to 
being an act of war—and I say it is 
time for Congress to bring it to a halt 

Let there be no mistake about what 
is at issue today. We are not talking 
about whether the United States 
should be involved in Central Amer- 
ica—or about whether we should pro- 
vide financial assistance to democratic 
elements in that region. I have long 
voiced my support for economic and 
military help to the governments of Ei 
Salvador and other central American 


countries—and so ‘have a majority of, 


my Senate colleagues. I have iong 
voiced my concern over Nicaragua’s 
seeming desire to export revolution in 
that region—and so have a majority of 
my Senate colleagues. Like you, I be- 
lieve the United States has an obliga- 
tion to encourage the voices of moder- 
ation and democracy in Central Amer- 


ica—and to discourage the forces of 
tyranny and dictatorship. 

But those goals are not at issue 
today. What is at issue is the Reagan 
administration’s cavalier attitude 
toward basic principles of internation- 
al law. What is at issue is the adminis- 
tration’s continuing love affair with 
gunboat diplomacy and the politics of 


force. And what is at issue is the ad- 


ministration’s blatant disregard for 
Congress role in the making of U.S. 
foreign policy. 

Apparently, Mr. Reagan thinks that 
when it comes to the use of military 
force, the job of Congress is to keep its 
eyes closed, its checkbook open, and 
its mouth shut. He seems to think-that 
it is all right to violate international 
law and to spit in the eyes of our 
allies. and he apparently expects Con- 
gress to dutifully go along and do only 
what we are told. 

Well, I say enough is enough. I say 
the time has come for us to stand up 
and serve notice on this administra- 
tion: to serve notice that we are not 
content to be silent partners in a mis- 
guided policy that ignores our national 
interests and betrays our national 
principles. Let us serve notice that 
when American lives are at stake, Con- 
gress can no longer be expected to 
first look the other way—and then to 
rally round this administration’s fail- 
ures. 

By directing the CIA to participate 
in the mining of Nicaragua’s harbors, 
the Reagan administration has embar- 
rassed the Congress and the country. 
It has put us in the ridiculous position 
of laying mines that our Western Eu- 
ropean allies may help to remove. It 
has put us in the preposterous posi- 
tion of attemptirfg to topple at worst 
or bully at best a government we rec- 
ognize and with whom we have diplo- 
matic relations. And it. puts us in the 
hypocritical position of opposing state- 
sponsored terrorism when it is direct- 
ed against our friends—and of condon- 
ing and even conducting it when it is 
directed against our real or imagined 
enemies. : 

Finally, Mr. President. let me sa 
that I am deeply concerned about 
what this latest action by the adminis- 
tration may signal about its future for- 
eign policy intentions. I need not 
remind you that the mining operation 
was carried out without the knowledge 
of the Senate Intelligence Committee. 
I need not remind you that virtually 
our entire foreign policy in Central 
America—from the use of training 
funds to build military infrastructure 
in Honduras to the not-so-secret war 
in Nicaragua to the mining of that 
country’s harbors—has been conduct- 
ed outside the normal policymaking 
framework of this Nation. And I am 
sure I need not remind you that just 
this past weekend, unidentified White 
House advisers were darkly warning 
about the probable use of U.S. combat 
troops in Central America—although 
not until 1985 and not until this year’s 
election has safely passed. 
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Mr. President, I believe there is a 
‘pattern here--and I believe we must 
show the administration that we find 
it to be completely unacceptable. 
Again, I am not calling for a retreat 
from our responsibilities in Central 
.America. Nor am I suggesting that 
there are no circumstances under 
which the use of force in that region 
would be acceptable. But I am suggest- 
ing that no U.S. foreign policy—in 
that region or any other—can be suc- 
cessful unless it has the support of 
Congress and the American people. I 
am suggesting that it is time we call a 
halt to the administration’s high- 
handed attitude and underhanded tac- 
tics. And I am suggesting that it is 
time Congress asserted its rightful 
place in the making of American for- 
eign policy—and stopped the wrongful 
mining of Nicaraguan harbors. I ask 
my colleagues to give this amendment 
their wholehearted and enthusiastic 
support. 

MINING NICARAGUAN HARBORS 


Mr. HUDDLESTON. Mr. President, 
the disclosure of the mining of Nicara- 
guan harbors by the CIA has raised 
the most serious questions about U.S 
policy and the effectiveness of the in- 
telligence oversight process. It is very 
disturbing that the Select Committee 
on Intelligence was not fully and prop- 
erly informed of this matter, which 
was so clearly and directly relevant to 
our consideration of the recent supple- 
mental appropriations bill to provide 
additional funds for CIA operations in 
Nicaragua. 

Had I been aware of the mining ac- 
tivities, I would have voted against any 
funds for that purpose. That know}- 
edge would also have given cause for 
me to reconsider my support of the 
supplemental appropriation for the 
entire operation. 

The records of the Select Committee 
have been reviewed, and we have 
found only one reference to mining ac- 
tivities. It did not convey the nature, 
extent, or seriousness of what has 
been going on. 

It is very important for all of us to 
understand why the mining of Nicara- 
guan harbors is so objectionable. The 
fundamental problem is that it is in- 
discriminate. rather than directed 
against specific targets. 1 could sup- 
port action to interdict a particular 
vessel known to be carrying arms to 
Nicaragua that could reasonably be 
expected to go to guerrillas in El Sal- 
vader. That action could be justified 
as necessary to protect El Salvador 
from outside-military intervention. 

However, the mining operations that 
have been carried out are far differ- 
ent. They pose a danger to ships from 
entirely innocent countries, carrying 
nonmilitary cargo. Our closest allies, 
such as Britain and France, have had 
their ships and the lives of their citi- 
zens placed in jeopardy. Moreover, in- 
nocent fishing boats manned entirely 
by civilians earning their livelihood 
are placed in danger. 
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It makes no difference if the mines 
are constructed so as not to sink the 
ships. They still do damage to proper- 
ty and endanger human lives. 

Over the past year I have tried to 
work with my colleagues on the Select 


.Committee to insure that the adminis- 


tration’s operations against Nicaragua 
would be subject to the closest possi- 
-bie oversight scrutiny and review. Un- 
fortunately, the oversight process has 
not worked in this case to keep the 
committee fully and currently in- 
formed of all significant anticipated 
intelligence activities, as contemplated 
by the congressional oversight provi- 
sions enacted in 1980. 

We need to learn from this experi- 
ence. The risk of the type of paramili- 
tary operations undertaken against 
Nicaragua appears to be that they in- 
evitably get out of control. The Select 
Committee has attempted, in a biparti- 
san way, to prevent this from happen- 
ing. We will continue to do all-that we 
can to insure that the administration’s 
use of the CIA’s sensitive capabilities 
is held acccuntable through congres- 
sional oversight to the principles and 
interests of the American people. 

@ Mr. BOREN. Mr. President, I am 
convinced that the vast majority of 
the American people could be de- 
scribed as political moderates. They 
tend to distrust both the extremism of 
the right and of the left. They do not 
want government to be so active that 
it stifles individual initiative but they 
do not want it to be so inactive that it 
fails either to protect equal opportuni- 
ty of al) citizens or to provide for 
those who are unable to help them- 
Selves. 

In foreign policy they are not naive 
isolationists who would concede our 
vital interests in the world to our ad- 
versaries. Neither are they reckless in- 
terventionists who would squander our 
power carelessly in situations which 
we cannot win or which needlessly en- 
Ganger the lives of our young people. 

Our country has been well served by 
the commonsense and sound moderate 
judgment of our people. It has gener- 
ally been reflected in the ability of our 
political leaders to form a consensus 
around which most Americans could 
rally both in terms of Gomestic and 
foreign policy. 

For moderates. however, these are 
difficult and frustrating times. The 
brocess for picking our national lead- 
ers seems to favor those who tend to 
the polar positions instead of those 
closer to the reasonable mainstream of 


- the total population. 


Our sense of community has been 
fragmenting. More energy is spent in 
appealing to narrow single-interest 
groups than in uniting all Americans 
for the common good. Too much time 
is spent in scoring partisan political 
points than in forming nonpartisan co- 
alitions to solve problems. 

The moderate majority is often left 
to select the lesser of evils among ex- 
treme choices. The current situation is 
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an example of just that kind of dilem- 
ma. 

As my colleagues in the Senate 
know, I earnestly hope for a bipartisan 
consensus on foreign policy. To me, 
‘politics ideally should stop at the 
water’s edge. Each of the 535 Members 
of Congress cannot be Secretary of 
State or Commander in Chief. If Con- 
‘gress secondguesses every decision by 
& President, we will send an uncertain 
signal to the rest of the world. 

Others around the world have come 
to wonder about the ability of the 
President to speak for the United 
States. Even our allies publically ques- 
tion our ability to live up to our com- 
mitments. Our frequent changes of di- 
rection’ have left our credibility in 
doubt. Our family fights have been 
watched by the entire world. 

To be perfectly honest, neither the 
President nor the Congress, Demo- 
crats nor Republicans, can be very 
proud of the record of the last decade 
when it comes to healing the wounds 
of the sixties and building a spirit of 
bipartisanship in foreign policy. The 
President was not fair in blaming Con- 


- gress for the failure of the administra- 


tion’s policy in Lebanon. It was a 
flawed policy in the beginning. Inject- 
ing a small number of American 
troops into a long, bitter, religious war 
among several factions would not have 
succeeded even if Congress had voted 
unanimously to support it. 

On the other hand, there were those 
in Congress who were too quick to 
criticize the President when he took 
decisive and appropriate action to use 


our power to protect our interests in. 


Grenada. The objective was limited 
and the chances for success were ex- 
cellent. f 

Some have used the Vietnam experi- 
ence to argue for complete isolation- 
ism. They seem prepared to criticize 
any possible use of American power, 
under any circumstances or in any 
part of the world. Such a policy would 
render the United States impotent in 
the eves of the world. It would encour- 


‘age our adversaries to test us and 


would increase the risk of conflicts. 

As I said earlier, I believe that the 
vast majority of the American people 
reject. this naive isolationsim which is 
in short a policy of iniernetional capit- 
ulation. 

I cannot believe that the American 
people want us to simply give up Cen- 
tral America and allow regional insta- 
bility in our own backyard to move 
ever closer to our 1,800-mile frontier 
with Mexico. 

On the other hand, if we reject isola- 
tionism, we must not embrace reckless 
interventionism. 

I have tried to follow a moderate bi- 
partisan course. Last week, I voted 
consistently against amendments 
which I felt would unduly tie the 
hands of the President in responding 
to emergencies in Central America. I 
voted against amendments which I felt 
would set unwise precedents altering 
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the President’s constitutional powers 
as Commander in Chief. 

I voted to support edministration ef- 
forts in El Salvador to help the people 
there help themselves. As an observer 
to recent elections in that country, I 
am convinced that they were basically 
fair and honest. I have no doubt that 
the vast majority of the people there © 
‘want the ballot and not the bullet to 
determine their future. Their demo- 
cratic process deserves our encourage- 
ment and support. 

While the outcome is far from cer- 
tain, it would appear that there is at 
least a chance that El Salvador may be 
winnable. To me, the administration 
seems correct in wanting to give our 
best effort to attempt to stabilize the 
situation there. 

In Nicaragua, the situation is less 
clear. The legacy of the past dictato- 
rial government has clearly created 
some significant support for the cur- 
rent government. While it has been a 
close question in my mind, I voted to 
continue our efforts in Nicaragua 
aimed at stopping the flow of arms to 
hostile forces in other nations. 

I have clearly done my best to build 
bipartisan support for a reasonable 
policy in Central America. We must 
test every aspect of that policy by 
weighing the moral issues invotved 
and by carefully balancing the risks of 
the policy against the chance for suc- 
cess. To me it is clearly mora} and in 
our interest to attempt to support the 
democratic process in El Salvador. 

It is at least possible to argue that it 
is proper for us to interdict by practi- 
cal means the flow of aggressive arms 
from Nicaragua. 

The indiscriminate mining of Nicara- 
guan harbors in my opinion, however, 
clearly fails the test. It is subject to 
attack on moral grounds. It clearly 
runs grave risks because of the danger 
it can cause to ships of many nations, 
some of whom are allied to us. It could 
cause a major international confronta- 
tion if it resulted in loss of life of for- 
eign nationals. While this tactic runs 
grave risks, they are certainly noi bal- 
anced by any significant gain which is 
achievable by using it. 

I deeply regret that this action has 
been taken. By resorting to careless 
use of our resources, the administra- 
tion has at least in the short run only 
strengthened the position of those 
who would criticize what I believe are 
legitimate uses of our power in other 
areas in Central America. 

My conscience and best judgment 
lead me to support the pending sense. 
of the Senate amendment which con- 
demns the mining of Nicaraguan har- 
bors. 

In reaching this decision, it should 
be clear that. I do not embrace any 
policy of retreat or isolationism in 
Central America. Perhaps this current 
state of events will make it absolutely 
clear to both Congress and the Presi- 


“dent that we should urgently get on 
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with the task of developing a biparti- 
gan policy. 

Let us hope that America’s moderate 
majority will make itself heard. It is 
time for both Congress and the Presi- 
dent to call a moratorium on the esca- 
 4ating rhetoric. We must forget past 

differences and sit down together. I 

nope that the President and congres- 

sional leaders of both parties will sit 
- down together and in candor and good 
faith resolve their differences. Volun- 
tarily agreeing to accept the congres- 
sional -view that the mining of the 

narbor should be stopped would be a 

first step on the part of the 

President. If he should take that step, 

Jet us hope that Congress would also 

be prepared to respond, positively.e 

U.S. INVOLVEMENT OF NICARAGUAN TERRITORIAL 

WATERS 

Mr. JEPSEN. Mr. President, last 
week, the Senate voted on several as- 
pects of military aid to Central Amer- 
ica in the context of the urgent sup- 
plemental appropriations bill. Among 
the areas that were extensively de- 
bated, was the question of so-called 
covert aid to the Contras in Nicaragua. 
As the record shows, I have supported 
funding the amounts requested by the 
administration for these activities. 

However, my support has been con- 
tingent on several principles involved 
with our aid to those groups within 
Nicaragua who are fighting to push 
Nicaragua back toward the path of a 
democratic and free society. 

These principles included: 

That the main goal of the funding 
was the interdiction of military sup- 
plies flowing from Nicaragua to the 
guerrillas in El Salvador. 

That the aid be used to help only 
Nicaraguan nationals in their struggle 
against the Sandinista government. 

That the aid not compromise the 
commitment of the United States to 
bringing about the rule of law in inter- 
national relations. 

Over the weekend, I began to read 
stories in the press of much more 
direct U.S. involvement in the contra 
operations that may, in my view, 
jeopardize “everything that we have 
been attempting to accomplish there. I 
speak specifically of the reports of 
direct CIA involvement in the efforts 
to mine the territorial waters off Nica- 
ragua. 

When I read such reports, 1 am in- 
creasingly skeptical of the ability of 
some policymakers in the administra- 
ticn to develop successful strategies to 
deal with the growing number of chal- 
lenges to the United States in the 
worid. 

Now I number myself in that group 
who want to put maximum pressure 
on the Sandinistas to fulfill the prom- 
ises that they made to the OAS and to 
stop shipping military arms and am- 
munition to the guerrillas in El Salva- 
dor. Cuban and Nicaraguan interfer- 
ence in the internal affairs of the 
duly-elected Government in E] Salva- 
dor is the major stumbling block to 
peaceful resolution of the many con- 
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flicts in that country. Seen in the light 
of what we are trying to do in Central 
America, this most recent operation 
off of Nicaragua is plain dumb. 

If viewed strictly in the light of 
narrow logistical and operational con- 
siderations, mining the coastal waters 
off Nicaragua may seem attractive as 
one way to put additional pressure on 
the Sandinistas. But if political and 
social factors are taken into considera- 
tion, the plan should have been reject- 
ed. To consider that political and 
social concerns would be bypassed by 
Keeping such a large-scale operation 
“covert” shows an ignorance of history 
and an inordinate dose of wishful 
thinking. . 

If there is any relationship between 
reality and what I have been reading 
in the press, and I will be first to 
admit that the relationship is not 
always there, the U.S. involvement in 
the mining of Nicaraguan coastal 
waters violates many of the basic prin- 
ciples on which “covert operations” 
have been supported in Congress. _ 

The best way to view the mining op- 


eration is to set up a balance sheét of. 


costs and benefits. The benefits that 
the Contra mining could be expected 
to accrue are the following: 

Mining the waters of Nicaragua 
would seriously damage the ability of 
Nicaragua to export her recently har- 
vested commodities that are virtually 
the sole resource of foreign exchange. 
The result of this could be to stop the 
arms shipments to E] Salvador and to 
fulfill the promises they made to the 
OAS. 

Slowing the importation of oil could 
have the long-term effect of hamper- 
ing the Sandinistas ability to carry out 
military operations against the Con- 
tras. 

It appears that mining is being con- 
ducted in such a way as to stop short 
of sinking large ships, but merely 
serves as a deterrent to ships heading 
for Nicaraguan ports. 

Against these so-called plusses a con- 
siderably greater number of minuses 
can be set. 

Because of the sophisticated nature 
of the operation, U.S. citizens and non- 
Nicaraguan naticnals hired by the CIA 
appear to be directly involved. This is 
an essential change in our role in Nica- 
ragua. 

Our open society and the size of the 
operation has virtually guaranteed a 
leak to the press. 

Participation in the act of mining 
the territorial waters of another coun- 
try is considered an “act of war” in the 
international community. 

Dameging third party shipping 
raises serious questions about the U.S. 
commitment to freedom of the seas. 

Once again the star of the Sandinis- 
tas is rising in Western Europe as 
world sympathy is aroused by our ac- 
tions. There are now even discussions 
among our allies about helping to 
Clear the mines from Nicaraguan 
waters. 
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This latest. action has given the 
Nicaraguans the very limited amount 
of credibility they needed to bring a 
case against the United Siates to the 
World Court, the same body that we 
appealed to to obtain the release of 
American hostages in Teheran. 

As a result, we have had to formally 
declare that we will no longer accept 
the jurisdiciton of the World Court in 
matters involving the United States. 

We have given the Nicaraguan Gov- 
ernment an open opportunity to blame 
the United States for an economic fail- 
ure that is in reality the fault of mis- 
management by the Sandinistas. 

The long-term effects of our involve- 
ment in the mining of Nicaraguan 
waters will be hard to predict, but we 
should terminate a policy which has 
and will continue to undermine our 
credibility in the international arena. 

Mr. DURENBERGER. Mr. Presi- 
dent, this is'a most painful of occa- 
sions. For at least 6 years, many of us 
have been trying to help our executive 
branch forge a workable policy on 
Central America. Our progress has 
been difficult and slow. Now, in the 
last few years, we may be witnessing 
the unraveling of what little policy 
there was. 

Faced with this crisis—and for once 
there is a crisis—the Senate has a re- 
sponsibility. Our role must be to 
rescue American policy from its own 
excesses. We must not be the wrecking 
crew, but the salvage team. 

The mining of Nicaraguan harbors 
illustrates the complexity of any activ- 
ist foreign policy. It is one thing to 
decide on the broad outlines of such a 
policy—the one will engage in covert 
action in Nicaragua, for example, or 
that one will attempt to interdict arms 
flows into El Salvador. It is quite an- 
other thing, howéver, to implement 
that decision successfully. 

J can understand why the executive 
branch would want to mine Nicara- 
guan harbors. Despite the doubts of 
my colleague, the senior Senator from 
Massachusetts, one might well feel 
that mining harbors was one way to 
stem the flow of arms from Cuba to 
Nicaragua, and from there into El Sal- 
vador. One might also hope that eco- 
nomic pressure on the Nicaraguan 
Government would lead that govern- 
ment to. consider making its peace 
with its neighbors, with the United 
States, and especially with its own 
people, so many of whom fought for 
Nicaragua in 1979 and are now fight- 
ing for the Contras. 

Presidents and executive branches 
seem less inclined to consider the 
Gownside of their policies. In their 
quest for activist solutions, they are 
hardly eager to ponder whether a 
tactic will actually do more harm than 
good. 

The difficulty of combining a covert 
action policy with reasonable tactics 
has been present from the very start. 
When we first heard about this pro- 
gram, many of us wondered whether 


- Approved For Release 2003/07/30 : CIA-RDP86B00269R001500190001-4 


S 4202 


covert action would—either by design 
or by accident—become an effort to 
overthrow the Government of Nicera- 
gua. That risk was inherent in a policy 
of support for the Contras, as my able 
colleague, the senior Senator from 
Maine, so eloquently explained last 
night. : 

As a result of. these concerns, the 
Boland amendment was passed in 
1982. Over the ensuing months, many 
people became convinced that the 
everthrow of the Sandinistas was, 
indeed, our paiicy. 

I did not, and do not, share that con- 
cern. We on the Intelligence Commit- 


tee have had many briefings on the . 


covert action program. We have sent 
staff members to get more material. 
And both Members and staff have 
made trips to the region. On the basis 
of all that material, I am convinced 
that the executive branch—and@, in 
particular, the ClA—are faithfully 
obeying the Boland amendment. 

I am also convinced, Mr. President, 
that the policies and actions of the 
Government of Nicaragua fully war- 
rant a strong response. As I noted last 
week, even Democratic and left-of- 
center elements in Centra] America 
fear the aggressive policies of Nicara- 
gua. They see the Sandinistas not as 
reformers, or even as revolutionaries, 
but rather as the prime supporters of 
terrorist and guerrilla violence in the 
region. 

We must stand up to Nicaragua, and 
our objectives are surely honorable: 
An end to Sandinista support for for- 
eign terrorism and guerrillas; a slicing 
down of Nicaragua’s frightening mili- 
tary buildup; a fond farewell to Soviet 
and Cuban advisers in Central Amer- 
ica; and a return to the pluralist 
system that the Sandinistas originally 
promised to the people of Nicaragua. 

What is less certain, in this complex 
enterprise, is whether the implementa- 
tion of our covert action policy has 
been rational or effective. Last year, 
we were faced with reports of Contras 
slitting the throats of teachers and 
other civilians, and the Contras 
seemed more concerned with showing 
the press what. the Nicaraguan moun- 
tains were like than with undertaking 
actions that would rally local support 
or interdict arms flows. 

So last year the Intelligence Com- 
mittee told the President to rethink 
this program and to draft a new, more 
coherent finding that would set forth 
objectives and approaches to achieving 
those objectives. This was dene last 
fall, and I think it was done well. The 
last year has seen less Contra grand- 
standing, apparently less reliance 
upon former Somocistas, and even 
some operations against targets that 
seem to be part of the Nicaraguan sup- 
pert chain for guerrillas in FE] Salva- 
dor. 

On two points, however, I am sorely 
disappointed. One is the continuing 
gap between policies to pressure Nica- 
ragua and policies to resolve the con- 
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flict. The other is the most recent evo- 
lution in our policy. 

The gap between activist policies to 
pressure a country and efforts to 
setile disputes is an cld one. What is 
sad is how little we learn from the 
past. For example, surely history 
teaches us that the chances for real 
negotiation are often fleeting, and 
that such chances are not to be dis- 
missed. But what happened when the 
United States invaded Grenada? There 
was an initial period in which Fidel 
Castro, rightly frightened by.this suc- 
cessful U.S. activism, counseled cau- 
tion to his proteges in Nicaragua. The 
Sandinistas, in turn, showed true con- 
cern “over U.S. intentions and gave 
hints of flexibility. 

Did we take advantage of that brief 
opening? Perhaps I blinked, Mr. Presi- 
dent, and did not see it. What I did see 
was a policy that kept up the pressure 
with military maneuvers and construc- 
tion in Honduras, but did not combine 
that pressure with active efforts to de- 
termine what sort of accommodation 
the Sandinistas might be willing to 
make with their neighbors, with us, or 
with their own people. 

Now it is harder. Now Nicaragua is 
‘moving toward elections—not truly 
free elections, but close enough to fool 
much of the world; not elactions that 
give their people a real chance to 
reject Marxism-Leninism, but timed 
just before our own elections so that 
we will be too preoccupied to deal ef- 
fectively with this challenge. 

Now we are in the amazing fix of 


. having some Contra groups offering to 


lay down their arms if a truly free 
election could be guaranteed, even 
though there are important other ob- 
jectives to be gained as well. Now we 
have the most respected Members of 
the Democratic opposition to the San- 


dinistas refusing to participate in the- 


elections, even though most of the 
world is likely to view those elections 
as valid. Now we see the Democratic 
forees in Nicaragua weak and divided, 
even though the daily flow of Nicara- 
guans into neighboring lands and 
Contra camps suggests that the people 
of Nicaragua might well reject their 
current masters in a free election. 

And what do we see in the mining of 
Nicaraguan harbors? Does anybody be- 
lieve, Mr. President, that the executive 
branch gave a thought to allied reac- 
tion when British and Dutch ships 
were struck by mines? Does anybody 
believe that the executive branch con- 
sidered, before it went. ahead, ‘that 
Nicaragua might go to the U.N. Secu- 
rity Council and the World Court to 
esin a propaganda victory? Is there 
any sign that the executive branch 
ever considers how its own credibility 
with Congress is damaged when it does 
something like this and does not even 
tell the committee that ts defending 
its policy on the floor of the Senate? 


Most importantly, Mr. President, 


one wonders whether Presidents and 
their aides appreciate how each inept 
exercise of power, of which this is cer- 
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tainly one, erodes their credibility 

with the American people. This is not 

the first executive branch to squander 
that precious coin. But when, one won- 

Gers, when will they learn? 

It was Thomas Jefferson who re- 
quired us all to observe ‘‘a decent re- 
spect to the opinions of mankind.” 
Now that was not a call for inaction. 
Rather, it was a call for coherent 

~ policy, cogently presented. But as the 
senior Senator from New York might 
well have said in our colloquy last 
week, a confusing newspaper interview 
will not measure up to the Declaration 
of Independence. And the Kissinger 
report, which is the closest thing we 
have to a coherent statement of Cen- 
tral America policy, is al] but ignored 
by policymakers who mistakenly see 
activism as only a short-term thing. 

Mr. President, I have given condi- 
tional support for the provision of 
funds for the Nicaragua covert action 
program, despite my misgivings. Be- 
cause I see good reasons to keep some 
pressure on the Government of Nica- 
ragua to change its policies, I voted 
with the executive branch to defeat. 
four amendments on Nicaragua last 
week, as well as one on Honduras and 
eight on El Salvador. But it makes no 
sense to support a self-defeating tactic, 
and that is what the mining of Nicara- 
guan harbors has become. 

Our unseemly flight from World 

Court jurisdiction is just one sign, but 
perhaps the most telling sign, that the 
mining tactic is a colossal loser. We all 
know that other countries break inter- 
national norms. Nicaragua’s indiffer- 
ence to the norm of leaving one’s 
neighbors alone is the reason that we 
began this covert action in the first 
place. But international law exists to 
put limits on our behavior, even when 
we are in conflict with others, in order 
to preserve certain standards that 
benefit us all. 
- And we, Mr. President, are the ones 
who almost always benefit from inter- 
national law. The World Court is not a 
pack of guerrillas, or even a conclave 
of liberation theologists. It is the 
guardian of internationa! standards 
and tradition. It stands, very largely, 
for what. we believe in. So when the 
United States runs away from the 
court, we run away from those who 
wou!d hold us to our own standards of 
conduct. 

Such policy is foolishness, Mr. Presi- 
dent, short-sighted foolishness. It 
gives the appearance of arrogance, 
even though I suspect that it is much 
more the product of haste and des- 
peration. And the great pity is thet it 
is unnecessary, a feckless aberration to 
shore up an unwise tactic thet serves a 
policy that—ironically—is still worth 
saving. : 

What shall we do in such a situa- 
tion? What shall we save, and how? 

First, Mr. President, let us clearly 
state that this is not the fault of the 
CIA. The Central Intelligence Agency 
has been the faithful servant of our 
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policymakers. The CIA has imple- 
mented its covert action very careful- 
jy, with due attention to the Boland 
amendment even before it was passed. 
They may make mistakes from time to 
time; they may have yet to learn how 
to keep the Intelligence Committee up 
to date on what is happening. But the 
CIA is not responsible for policy- 
makers who will not coordinate covert 
action with other elements of policy. 
The CIA is not the agency that is sup- 
posed to seize the opportunities that 
overt or covert actions provide, to seek 
a resolution of conflict. If we can bring 
about a more rational policy, the CIA 
will serve that policy as well. 

‘Second, Mr. President, and here I 
speak to my colleagues who join me in 
concern over the mining issue, let us 
not jettison a whole policy just be- 
cause one aspect is ill-conceived. If we 
end the mining—and I think that we 
would be well advised to do just that— 
there will still be extremely troubling 
arms flows into Nicaragua and E! Sal- 
vador. If we end the covert action— 
and I think it would be wrong to do 
that at this time—there will still be 
Sandinista interference in its neigh- 
bors’ affairs, while Nicaragua will still 
lack the freedoms that the Sandinistas 
promised nearly 5 years ago. 

Let us tell the executive branch that 
Congress would end this self-defeating 
tactic of mining harbors, especially 
when the mines affect our friends as 
much as our foes, threatening civilian 
cargoes as much as military ones. Let 
us tell the executive branch that Con- 
gress would not run from World Court 
jurisdiction, like some criminal jump- 
ing bail. Let us encourage the execu- 
tive branch, instead, to make the best 
case we can in both the World Court 
and the court of world opinion, for 
there is quite a case to be made that 
Nicaragua’s support for guerrillas and 
terrorists warrants countermeasures. 

Finally, Mr. President, let us call 
upon the President and the executive 
branch—loudly, if mecessary—to get 
our Central America policy in order. 
Let us cali for a true coordination of 
means and objectives, for a policy that 
will recognize the need for flexibility 
in implementation and will not merely 
push forward, willy-nilly, when the 
possible adverse consequences of our 
facts are so great. This President has 
shown great sophistication on so many 
issues, from social security to working 
out budget compromises, that I am 
sure he can bring that same skill to 
our Central America policy. I truly 
look forward to that great day. 

Mr. MITCHELL. Mr. President, the 
simple and plainly visible truth about 
our covert assistance to the Nicara- 
guan Contras is that the chief use to 
which it is being put—an attempt to 
overthrow the Government of Nicara- 
gua—violates U.S. and international 
law. That isa clear and undisputable 
fact, evident to anyone who looks at 
the record. 

What the Reagan administration is 
doing in Nicaragua is discrediting the 


United States in the eyes of all those 
who we ask to believe in respect for 
the law. 

It is undermining our efforts to call 
the attention of the world and of our 
own people to the fact of international 
edad and to condemn and combat 

t. 

In short, our covert assistance to the 
Contras is destroying our credibility. 
It is not difficult to see why. 

This program, as it is being operat- 
ed, violates article 2(4) of the Charter 
of the United Nations, a multilateral 
treaty ratified by the Senate. This 
treaty prohibits the threat or use of 
force against the territorial integrity 
or independence of any state. 

It also violates article 15 of the 
Charter of the Organization of Ameri- 
can States, of which we and Nicaragua 
are members. That treaty was also 
ratified by this body. Article 15 bans 
direct or indirect intervention in the 
internal affairs of any member state. 

As established by our Constitution, 
all treaties made under the authority 
of the United States are the law of our 
land. A violation of such a treaty— 
such as the U.N. and OAS charters—is 
a violation of U.S. law. Our Govern- 
ment has violated both of those trea- 
ties and has broken our own law. 

Moreover, in 1982 Congress enacted 
a law prohibiting the use of funds by 
the Central Intelligence Agency or the 
Department of Defense “to furnish 
military equipment, military training, 
or advice, or other support for military 
activities to any group or individual 
not part of a country’s armed forces, 
for the purpose of overthrowing the 
Government of Nicaragua or provok- 
ing a military exchange between Nica- 
ragua and Honduras.” 

That is the law of this country. Yet 
we are providing“ arms and money, 
training and guidance to the Nicara- 
guan Contras whose publicly professed 
goal is to overthrow the Government 
of Nicaragua. 

In the past few weeks President 
Reagan has made such ambigious and 
conflicting statements on our objec- 
tives in Nicaragua that the majority 
leader last week was impelled, under 
the obvious pressure of then-pending 
votes on this matter, to get the Presi- 
dent’s views in writing. 

Despite this last-minute attempt at 
clarification, what is and remains clear 
is that the administration’s actions in 
Nicaragua violate American law. 

The direct participation of the CIA 
in mining several harbors of Nicara- 
gua, publicly disclosed late last week, 
agerevates the situation and makes 
the U.S. action even more plainly il- 
legal. Mining a harbor is an act of war 
and a violation of international law. 

Let us not forget that Iran, in recent 
months, has threatened to shut off 
the Persian Gulf by mining the Straits 
of Hormuz and its approaches. Repeat- 
edly, President Reagan has expressed 
his view that such action by Iran in- 
volving these international waters 
would violate international law and 
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could be considered an act of war. 
Moreover, the President has empha- 
sized that he would not rule out the 
use of U.S. military force to respond to 
such an eventuality. 

How can the United States have this 
policy with respect to Iran’s threats 
while we act in a similar way by 
mining Nicaragua’s waters? 

To make an already bad situation 
even worse, the administration now — 
says that it will ignore the World 
Court’s jurisdiction over matters re- 
ferred to it involving U.S. actions in 
the region. 

Although it may be technically legal 
for the United States not to accept 
World Court jurisdiction in matters in- 
volving Central America, such an 
action—taken in response to informa- 
tion that Nicaragua is about to bring 
charges against the United States— 
makes a mockery of the rule of law. 

However, there is a _ constraint 
against the administration’s action re- 
garding World Court jurisdiction, a 
constraint it has violated. In August 
1946, the United States accepted com- 
pulsory jurisdiction of the Court. In a 
report to the 79th Congress, the 
Senate Committee on Foreign Rela- 
tions unanimously said: 

The resolution provides that the declara- 
tion should remain in force for a period of 
five years and thereafter until six months 
following notice of termination. The decla- 
ration might, therefore, remain in force in- 
definitely. 

The report then continued—and this 
is the key sentence: 

The provision for six months’ notice of 
termination after the five-year period has 
the effect of a renunciation of any intention 
to withdraw our obligation in the face of a 
threatened legal proceeding. 


It is clear from this report that in 
accepting the World Court’s jurisdic- 
tion, we relinquished any right to 
withdraw our acceptance as a result of 
the bringing of a particular legal pro- 
ceeding against us—as Nicaragua said 
it will do on the harbcr mining issue. 
The administration’s announced inten- 
tion where the Court is concerned 
thus directly disregards and trans- 
gresses a fundamental commitment 
embodied in the Senate’s ratification 
resolution and in our acceptance of 
the Court’s authority. 

Ati of this amounts to cynicism 
beyond any we have seen to date by 
our Government in its actions and 
statements in Central America, 

What are we to make of this flouting 
of law, of ‘the intent of the Congress, 
of the will of the people of this coun- 
try, and of common sense? 

What are we to believe when our 
Government, stung by the death of 
hundreds of U.S. marines in the 
Middle East at the hands of terrorists, 
nonetheless continues its support of 
terrorists engaged in killing, in indus- 
trial and economic sabotage, and in 
the mining of the ports in Nicaragua? 
Have we become a nation to whom the 
ends justify any and all means? 
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Mr. President, there are many who, 
faced with the facts and with the con- 
tradictions between the words and the 
deeds of our Government in Central 
America, are now coming forward to 
question, to criticize and to doubt. I 
call on them to demonstrate that 
there is no disparity between their 
own words and deeds. The answer to 
the questions I have asked here today, 
in other words, lies in a vote to sup- 
port their amendment to stop the 
unwise, umnecessary, and_ illegal 
mining of Nicaraguan ports. 

Mr. DENTON. Mr. President, I fully 
understand the concern that many of 
my colleagues have about the issue 
that has been raised by the Senator 
from Massachusetts. At the same time, 
however, I am grievously disturbed by 
the tendency of many of my col- 
leagues to rush to judgment on this 
issue, as on many other contentious 
issues of foreign and defense policy. 
One thing that life teaches, both per- 
sonal life and public life, is that deci- 
sions made hastily and in heat are bad 
decisions more often than not. 

I have spoken on this floor on many 
occasions about the evils that ensue 
when we try to conduct our foreign 
policy with 536 Secretaries of State, 
when one is sufficient to the chal- 
lenge. It is all the more the case be- 
cause that one is probably better in- 
formed and advised about the details 
of our foreign relations than are all 
the 535 others taken together. 

We forget, in our debates in this 
body, that we derive our position from 
a constitutional system that has 
served our country well for nearly 200 
years. It is a system that gives the 
Senate of the United States a particu- 
lar position of power, Mr. President, 
but also one of responsibility, Mr. 
President, of responsibility. 

The Senate has power and responsi- 
bility to oversee the conduct of foreign 
affairs, to provide advice and consent, 
but the Constitution confers upon the 
President the authority and the re- 
sponsibility to conduct the foreign re- 
lations of our country. Indeed it man- 
dates that he do so. We in the Senate 
tread upon dangerous, dangerous 
ground when we interfere with the au- 
thority and the responsibility of the 
President. When we decide to do, and 
it should be rarely, it should be cooly, 
after careful study, consideration, and 
examination of all the information 
that we can obtain. 

The amendment before us has none 
of the hallmarks of such 2 process. It 
can do nothing other than to serve as 
an outiet for emotion and to send a 
message. Unfortunately, it would send 
a message to the wrong people. 

I hope that we have the good sense, 
Mr. President, to realize that the mes- 
sage will be conveyed primarily to 
those who seek to exploit our division 
and our distress, that it will cheer our 
enemies and dishearten our friends, 
that it will confuse and dismay the 
American people, that it will promote 
no good but that it will precipitate 
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great harm. For that reason alone, al- 
though there are other reasons, we 
should defeat it. 

Mr. President, I understand the seri- 
ousness of the issue. I am willing, if 
that is the will of the body, to engage 
in factfinding, in analysis, in debate, 
and in legislation about our policy in 
Central America. If we are to do that, 
however, let us do it properly, guided 
not by our emotions or by the partisan 
attractions of an election year but by 
our responsibilities as Senators and as 
elected leaders of our country. I urge 
my colleagues on both sides of the 
aisle, colleagues whom I know are 
thoughtful, serious, and responsible 
Senators, to lay aside the temptation 
to vent emotion, and to defeat the 
amendment before us. . 

Thank you, Mr. President. : 

Mr. LEVIN. Mr. President, I am 
deeply worried about our country’s ac- 
tions and policies regarding Nicaragua. 
The reports that we are responsible 
for the mining of Nicaraguan harbors 
and territorial waters cause me deep 
concern. These actions are shortsight- 
ed and ultimately self-defeating. 

We have responsibilities in Central 
America. We have a responsibility to 
help those countries that desire and 
request our help. We have a responsi- 
bility to aid El Salvador to achieve sta- 
bility and conduct meaningful free 
elections. But, our reported actions 
toward Nicaragua are not a fulfillment 
of our responsibility, but rather an ab- 
rogation of that responsibility. 

Our responsibility as a nation and as 
@ member of the world community is 
to adhere to the rule of law. Partici- 
pating in the mining of the waters of a 
nation with which we are not at war is 
not adhering to the rule of law. 

Our Nation can no longer hide 
behind the fiction that we are simply 
funding people who may have a differ- 
ent ultimate goal than we do. We can 
no longer hide behind the fiction that 
we are not actively responsible for ac- 
tions that are judged by many to be an 
act tantamount to war. : 

Our responsibility is to meet the le- 
gitimate needs of our friends in the 
region. Mining the harbors and terri- 
torial waters of a nation with which 
we have full diplomatic relations is not 
the legitimate way to do it. Indeed, it 
is ultimately counterproductive. 

Such actions confirm the worst fears 
of our friends in the region and in the 
rest of the world. Not only do they vio- 
late our best traditions and aspira- 
tions, they ignore history. 

This heavy-handed behavior will not 
help us achieve our geal of a stable 
region free of Soviet influence. It will 
only gradually reduce our own influ- 
ence. We should step up to our respon- 
sibility and adopt this amendment. 

UNDERMINING UNITED STATES-LATIN AMERICAN 

FRIENDSHIP 
@e Mr. MELCHER. Mr. President, the 
failure of the United States to notify 
Mexico, Venezuela, Colombia, and 
other Central and South American 
countries that we were providing the 
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mines and assisting in laying them in 
Nicaraguan harbors will especially 
hurt our relations with our friends 
and trading partners of this hemi- 
sphere. There should be a special re- 
sponsibility to them stemming from 
the Monroe Doctrine, the Rio Treaty, 
and the Organization of American 
States. This action of participating in 
mining harbors in a country where 
their ships might be damaged is an- 
other blow to common neighborliness 
that has brought U.S. policies toward 
Latin American countries in ill repute 
as a callous disregard of their vital in- 
terests. : 

The stated policy of the Contadora 
groups—Mexico, Venezuela, Colombia, 
and Panama—has been to dissuade the 
United States from military action in 
Central America. Other Latin Ameri- 
can countries have quietly expressed 
similar views. This comes at a time 
when most Latin American countries 
are hard pressed economically and are 
attempting to work out conditions for 
loans through the International Mon- 
etary Fund and private banks, many 
of which are American. It takes cour- 
age for them to voice objections to ad- 
ministration policies. - 

To have ships from their’ country 
damaged by the mines the United 
States made and assisted in laying in 
Nicaraguan harbors is adding insult to 
injury. This is a serious act of war. In 
my judgement it is wrong. 

Not to notify friends and allies is a 
serious blunder admitted even by 
many who approve the action. 

Whatever else can be said—and 
there is a great deal more that will be 
said—the sum and substance of the 
blunder is that the administration 
cannot defend its action. Unless the 
President wants to ask for a declara- 
tion of war, the best thing he can do 
now is to order the CIA to hire the re- 
moval of each and everyone of the 
mines. 

The President can give the order to 
the CIA overtly or covertly. The 
friends we have in this hemisphere 
will be relieved.e 


ORDER OF BUSINESS 


Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, the mi- 
nority leader needs time to conduct 
his clearing process. In order to do 
that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

the PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President——. 

The PRESIDING OFFICER. The 
minority leader. 

-Mr. BYRD. Mr. President, our 
people have been contacted. We find 
no objection. 
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~~, 


pate, 


The Army, as a matter of policy, does wish 


“to inform you that in 1983 it will consider 


for conversion only vacant positions or 
those technicians who volunteer for conver- 
sion, and will not eliminate any technician 
position as Jong as an incumbent chooses to 
remain in the techniclan program. 

The Secretary of the Air Force. 

««. Our proposal is not forcing any invol- 
untary conversions to full-time active duty. 
Thus, we have minimized personnel turbu- 
Jence that might otherwise result. i 

In summary, Mr. President, the 
1,200 conversions scheduled for fiscal 
year 1983 could save the Army Guard 
and the Air Guard 2 percent and 3 
percent respectively, and only vacant 
positions and voluntary conversions 
will be changed to full-time military 
status. 

I ask unamfous consent. that the var- 
fous documents to which reference has 
been made be printed at this point in 
the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 


- (The material referred to will appear 


in a subsequent issue of the Rscorp.] 
. Mr. MELCHER 


. Mr. President, I 
want to express my concern over the 
proposal of Senator THURMOND’S 
amendment providing for the conver- 
sion of 600 Air National Guard and 
600 Army National Guard technicians 


to full-time military positions. The 


proposal has been considered by the 
Appropriations Committee and found 
to be flawed and they rejected it. 

The Defense Appropriations Sub- 
committee opposed_the continued con- 
version of civilian technicians to full- 
time military positions. In its report 
on the defense appropriations bill, the 
committee said: 

The cost effectiveness of any additional 
conversians *** is questionable in light of 
the increased pay and allowances military 
members now receive. Accordingly, the 
Committee directs the Department hee make 
no further conversions. ** ° 

The committee also directed the De- 
partment of Defense to increase civil- 
jan manpower ceilings in the Army 
and Air Force to fill these positions. 

I have heard the arguments by the 
proponents of converting civilian tech- 
nician positions to military slots. They 
say that it improves the Guard's capa- 
bilities and makes the Guard units 
more combat ready. That may be true, 
but is it worth the additional money it 
costs. The Defense Appropriations 


Subcommittee says no, and I agree 


with them. 
I personally know many of the civil- 
ian technicians who work for the Air 


_ National Guard at Great Falls, Mont., 


during the week and serve in their al- 
lotted weekend duties in the Air Na- 
tional Guard. The same is true of civil- 
fan technicians for the Army. They 
are committed and capable people and 
they ‘serve us well. There is no need 
that these positions be filled by full- 
time military personnel. . 

When I was first appraised of this 
situation, I was told that the civilian 
positions had been eliminated by the 


- cept I would not be here today. 
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Mr. HATFIELD. Mr. President, |] 
move to reconsider the vote by which 


Appropriations Committee and there- 
fore it would be necessary to create an 
equal number of full-time military. the amendment was agreed to. 
slots to keep the Guard’s manpower . Mr. THURMOND. Mr. President, | 
up to strength. However, that is not move to lay that motion on the table. 
the case. The Appropriations Commit- The motion to lay on the table waz 
tee directed the Defense Department agreedto. . A : 
to raise the civilian manpower ceflings Mr. HATFIELD. Mr. President, the 
to make sure that we had sufficient next order would be for the Senator 
numbers of civilian technicians avalla- from Connecticut (Mr. Donp). : 
ble for the Guard’s mission. ‘Mr. PROXMIRE. Mr. President, he 
The amendment seeks to convert cl- fs on his way to the Chamber. He 
vilian technician positions to full-time should be here any moment... - 
military positions. I do not agree that. Mr. HATFIELD. Mr. President, ! 
this is a wise policy, and it is likely yield to the Senator from Connecticut 
that the final decision of the confer- for his amendment. 
ence committee considering the final Mr. President, I only want to say. 
report will also reject amendment. first, that all Senators who have 
CONVERSION OF NATICNAL GUARD TECHNICIANS amendments should be on the floor 
TO FULL-TIME MILITARY POSITIONS because otherwise we are going to just 
@ Mr. EXON. Mr. President, I rise in drop the Senator to the bottom of the 
support of the amendment offered by list and he will have to wait. We 
my colleague, the senior Senator from cannot just wait around for Senators 
South Carolina. “to drift in. If any Senator has an 
As we come to rely more and more gmendment which has a unanimous 
on our Nationa] Guard and Reserve consent agreement, he should be on 
Forces, it is imperative that we en- the floor ready to take it up any 
hance the readiness and deployability moment because some Senators are 
of our Guard units. One way to accom- withdrawing their amendments or 
plish this goal is to allow the limited planning to withdraw their amend- 
conversion of certain civilian techni- ments, and that means we drop down 
veut in ne agent Lanett to the next slot. : 
: eve that we m m € We are go to push this bill 
cee Sieiee caneeDt of on paar through, ana os Rita to ask for 
U . Presiden Oug: third re e - 
that support of this amendment ments. qe ee ey = Snes 
would, in any way, endanger that con- 


a 


'P AMENDMENT NWO. 1541 


A : To declare congressional support 
The plain and simple fact is that our 
Army National Guard provides ap- fj fo7 rest! Contes ares FIPEROL ODER 
proximately 30 percent of the combat Mr. D. Mr. President, Fscnd an 
divisions in our overall total Army snendment to the desk and ask for its 
Force; 70 percent of the separate bri- immediate consideration. 


gades; 30 percent of our special forces a 
groups; 40 percent of our armor battal- Price gery hal ncaa The 


ions; and 60 percent of our field artil- 
lery battalions. Se Sean legislative clerk read 


Our’ Air National Guard provides 
over 60 percent of our continental air oe Senator unprin ted anaes vent Depp) 
defense; about 20 percent of our ot eee aiencmest aun 

cal fighters; roughly 20 percent of our 
aerial refueling; over 30 percent of ¢ soe dc Rea isles , add a new see- 
US. tactical airlift; and over 40 per- “SrEc. .. Congress hereby declares that nc 
cent of the tactical reconnaissance in} funds should be obligated or expended, di- 
rectly or indirectly, after January 20, 198: 


our total Air Force. 
fo support of irregular military forces o- 


-Mr. President, we are today relying 
on our Army and Air National Guard eirmod groups operating in Centr: 


as never before. These forces must be he 
- DODD. Mr. President, I thin‘ 


ready to go to war on 4 moment’s 

notice. It is our job here in the Con- this amendment speaks for itself fo 
gress to insure that they have the re-. those who heard it read. ‘Basically, : 
sources—human as well as: equip- Smounts toa policy declaration by thi: 
Ynent—to get the job done. The full- body that no funds should be expenc: 
time manning program is one of those €d directly or indirectly in support c: 
resources which the Guard needs. paramilitary activities operating i 

I urge the adoption of the amend- Central America. - 


ment.e I should say at the outset, Mr. Presi: 
The PRESIDING OFFICER. Who dent, that I offer this amendmen: 
yields time? with a degree of reluctance. I wist. 


there was a more proper vehicle whict. 
would enable us to conduct a longe: 
and more detailed debate about what ° 
consider to be a very .raportan. 


Mr. HATFIELD. Mr. President, I 
yield back the remainder of my time. 
Mr. THURMOND. Mr. President, I 
yield back the remainder of my time. 
The PRESIDING OFFICER. The matter. . 
question is on agreeing to the amend- Mr. President, I would prefer thai. 
ment. — we were offering this at another time 
The amendment (UP No. 1540) was when we had more than 30 minutes tc 
agreed Wea < ‘debate. It is what I consider to be one 
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of the most pressing and threatening 
foreign policy issues that this country 
faces. © 

Mir. President, I offer this amend- 
ment not because I am in any way in- 


-terested in supporting, defending, or 


apologizing for Sandinistas in the Gov- 
ernment of Nicaragua or the Govern- 
ment of Honduras, but because of my 
deep concern of what I believe our 
country is about to enmesh Itself into 
unwittingly. It is sort of a deja vu of 
20-odd years ago when we began a sim- 


. flar set of activities without the kind 


of public, open debate about a set of 
activities which eventually threw us 
into a larger conflict. 

Had we then, at the outset, had a 
better opportunity to -debate the 
rationale for our original decisions, we 


’ might have dealt with the larger issues 


we confronted later more intelligently. 

I happen to believe, Mr. President, 
that we are presently involved, or 
could be involved, in a far more ex- 
panded conflict In Central America 
than already exists. We. are all too well 
aware of the problems in El Salvador 
and Guatemala, and we certainly are 
aware of the potential threats that are 


. posed by the Government of Nicara- 


gua. 

One of the reasons that we nn the 
risk for an expanded conflict in Cen- 
tral America is because we may be sup- 
porting paramilitary groups in Central 


. America which are determined in their 


way, whether or not we are, to over- 
throw the Government of Nicaragua. 


I believe that that kind of activity is 
- going to lead exactly to that result. 


There will be a substitute amendment 
offered to this amendment which I 
have offered this morning. The substi- 
tute amendment will say that none of 
the funds ‘in this particular continuing 
resolution can be expended for the 
overthrow of the Nicaraguan govern- 
ment. That amendment was offered in 
the other body as a substitute to an 
amendment not dissimilar from the 
one that I am offering. There are 
some major distinctions between those 
two propositions. ~ 

One is that the continuing resolu- 
tion, while it contains funds or does 
potentially contain frunds—we do not 
know the exact amount—to support 
paramilitary, covert activities, does not 
include all funds we have authorized 
for those activities. What I am sug- 
gesting is that, by putting a prohibi- 
tion on these particular funds, we do 
not deal with all funds that could be 


. used for those activities. 


Second, the amendment that will be 
offered is limited to the overthrow of 
the Nicaraguan Government and to 
support a conflict between Hondorus 
and Nicaragua. That is the House lan- 
guage, and JI assume that that will be 
the same language offered this morn- 
ing. I suggest that there are any 


 pumber of ways of circumventing that 


prohibition. In effect, it ts going to 
provide a green light for the continued 
activity that we have seen reported, 
over and over again, in the last several 
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weeks and months, suggesting that we 
are already deeply involved in a broad- 
er conflict_in Central America. 7 
Third, the extent of the substitute 
that will be offered as a substitute to 
my amendment is extemely restrictive. 
It says that none of the funds, not- 
withstanding any other provision of 


law, shall be expended for that partic- . 


ular purpose I have just identified. 

My amendment is more open ended, 
more of a declaration of policy. It is a 
policy statement. It allows for greater 
flexibility in that sense than what will 
be offered by the substitute to this 
amendment, 

. For those three reasons, Mr. Presi- 
dent, I believe that the approach I am 


suggesting this morning gives us great- . 


er flexibility, is not as binding as what 
will be offered, yet makes the clear 
policy declaration that we have to stop 
this activity before it expands even 
further and we find oursélves once 
again unwittingly drawn into a con- 
flict far larger than what we already 
have in Central America. 

I do not think there is anybody In 
this Chamber who has read a newspa- 
per: or magazine for the last month or 
so who does not believe that there are 
groups operating on the Honduran 
border that have as their purpose the 
overthrow of the Nicaraguan Govern- 
ment. I do not think anybody doubts 
that. There are the old Guardia 
troops, Somoza troops, operating on 
that border. What we are proposing to 
do ts cut off our paramilitary support 
for them. 

There will be arguments that we do 
not intend to overthrow the Nicara- 
guan Government. I do not think that 
avoids the responsibility that we are 
supporting those who are. That is 
what I believe we are doing and that ts 
what my amendment is designed to 
curtafL 


Mr. President, my amendment ad- 
dresses the issue of covert support for 
military operations in Central Amer- 
ica, and it addresses this issue with a 
clear-cut congressional policy declara- 
tion a declaration which puts Congress 
on record in opposition to support for 
irregular military forces or paramili- 
tary groups operating in Central 
America. 

Mr. President, going back to March 
of this year, there has been a growing 
number of authoritative press ac- 
counts which leave little doubt that 


the present administration is provid- 


ing support, in one fashion or another, 
to paramilitary groups and irregular 
military forces operating in Central 
America. 

On March 10, for example, the 
Washington Post reported that Presi- 
dent Reagan had authorized the Cen- 
tra] Intelligence Agency “‘to build and 
fund a paramilitary force of up to 500 
Latin Americans, who are to operate 
out of commando camps along the 
Nicaraguan-Honduran border.” Simf- 
larly, and more recently, Newsweek in 
its cover story of November 8, claimed 
that in December of last year, the 
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Reagan administration approved a $20 
million CIA plan to create a 
paramilitary force based in Honduras 
to cut off Nicaraguan supplies to Sal- 
vadoran leftists. In further describing 
this program Newsweek added, “The 
plan's unofficial goal: To undermine or - 
overthrow the Sandinistas.” . . 

Shortly after the appearance of the 
Newsweek article, the New York 
Times said it had confirmation of the 
basie outline of the program from 
senior administration officials who, at 
the same time, disclaimed any admin- 
{stration intention of fringing down 
the Managua-based government... The 
Time article began this way. “The 
United States Is supporting small-scale 
clandestine military operations against 
Nicaragua intended to harass but not 
to overthrow the Nicaraguan Govern- 
ment, senior administration officials 
said today.” In providing additional 
details, the Times article went on to 
say: - 

A senior national security official insisted 
that the scope of clandestine operations was 
limited to hit-and-runs rafds into Nicaragua 
by small paramilitary units based in Hondu- 
ras, skirmishes with Nicaraguan troops 
along the Honduran border, and financial 


“support for political opponents of the San- 


dinist government. 

The official said that no Americans were 
directly involved in the paramilitary oper- 
ations, but acknowledged that the CIA was 
providing money and mflitary equipment to 
the units. He added that Americans were 
also helping to train anti-Sandinist forces, 
which are made up primarily of Nicaraguan 
refugees. 

In Keeping its readers informed and 
up to date, Time magazine reported 
earlier this month: 

AUS. intelligence source in Honduras es- 
timates that there are not about 200 CIA 
personne] in Honduras, four times as many 
as previously reported. Biweekly Mights 
from Panama bring in rifles, machine guns, 
mortars, and grenade launchers. The Con- 
tras themselves have grown in number from 
about 500 in 1980 to as many as 4,500 now. 

Mr. President, I ask unanimous con 
sent that various articles and editori- 
als on this subject be printed in the 
Recorp at this point. ~ 

There being no objection, the mate- 


"ial was ordered to be printed in the 


Recorn, as follows: 

From the Washington Post, Mar. 10, 19823 
U5. Approves Covert PLan rn Nicazacua 
(By Patrick E. Tyler and Bob Woodward) 
President Reagan has authorized covert 


cials, the president has ruled out the use af 
UB. military forces in direct antil-Nicara- 
guan operations. But the authorized covert 
plaa directs the CIA to begin to duild and 
fund a paramilitary force of up to 500 Latin 
Americans, who are to operate out of com- 
mando camps spread along the Nicaraguan- 
Honduran border. 

The officials stressed that tt will take 
months for the paramilitary farce to be re- 
cruited, trained and positioned to begin op- ° 
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erations. They did not say precisely when 
the cross-border operations are scheduled to 
sbe; 

pee part of this plan, the commandos even- 
tually would attempt to destroy vital Nica- 
raguan targets, such as power planta and 
bridges, in an effort to disrupt the economy 
and divert the attention and the resources 
of the government. CIA strategists believe 
these covert operations inside Nicaragua 

’ will slow the Mow of arms to Fl Salvador 
and disrupt what they claim fs a Soviet- and 
Cuban-controlled government in Nicaragua. 

Operating under a $19 million CIA 
‘budget, the planned 500-man force could be 
increased in size if necessary. officials said. 
The CIA force would be supplemented by 
another Latin American commando force of 
up to'1,000 men—some of whom currently 
are undergoing training by Argentine mill- 
tary officials. 

This is the plan for CIA covert operations 
first reported in The Washington Post on 
Feb. 14 as part of the Reagan administra- 
tion’s strategy In the region. At the time, it 
could not be determined whether the presi- 
dent had authorized the-CLA's plan to build 

’ g paramilitary force against Nicaragua. 

Several informed sources now say that the 

president did formally authorize the propos- 


al, but the precise timing of his authoriza-_ 


tion could not be determined. It may have 
occurred late last year. . 

The covert action proposal was developed 
by the CIA and first presented in detail to 
President Reagan by CIA Director William 
J. Casey at the Nov. 16 meeting of the Na- 
tional Security Council. It was supported by 
Secretary of State Alexander M. Haig Jr. 
and Defense Secretary Casper W. Wein- 
berger, according to knowledgeable officials. 

Administration officials familiar with the 
CIA covert program stressed that the deci- 
sion to focus on economic targets was based 
on a desire to disrupt the Nicaraguan arms 
supply line to El Salvador in a manner that 
is relatively inexpensive and least threaten- 
ing to the civilian population, . 

“If you blow up a dam, you cause a lot of 
trouble, but you're not killing people,” one 
high-level official said. 

In ‘his Feb. 18 press conference, -Reagan 
was asked if the United States was planning 
covert operations in Nicaragua, “but he de- 
clined to comment. 

Nicaragua currently is ruled by the ‘Ban- 
dinista National Liberation Front, whose 
guerrilla forces overthrew the government 
of dictator Anastasio Somoza in July 1979. 

* Honduras has a close military relationship 


with the United States, and Honduran offi- - 


cials fear that the political upheaval in FE) 
Salvador and Nicaragua will spill into their 
country. As a separate part of the U.S. stra- 


gedy in. the region, the U.S. military cur-_ 


rently is engaged in two operations in neigh- 
boring Honduras to indirectly support anti- 
Nicaraguan efforts, informed administration 
officials said. 

' According to highly classified NSC re- 
cords, the initial CLA proposal in Noveriber 
called for “support and conduct of political 
‘and paramilitary operations against the 
Cuban presence and Cuban-Sandinista sup- 


port structure in Nicaragua and elsewhere ~ 


in Central America.” The CIA, in seeking 
presidential authorization for the $19 mf- 
lion paramilitary force, emphasized that 
“the program should not be confined to 
that funding level or to the 500-man force 
described,” the records show. 

Covert operations under the CIA proposal, 
according to the NSC records, are intended 
to: 


“Build popular support in Central Amer- 
ica and Nicaragua for an opposition front 
that would be nationalistic, anti-Cuban and 
anti-Somoza. 


“Support the opposition front through 
formation and training of action teams to 
collect intelligence and engage in paramii- 
tary and political operations in Nicaragua 
and elsewhere. 

“Work primarily through non-Americans” 


to achieve these covert objectives, but in 


some cases the CIA might “take uniiateral 
paramilitary actlon—possibly using U.S. per- 
sonnel--against special Cuban targets.” 

After the initial presentation, the CIA 
proposal was turned over to the national se- 
curity planning group, 8 subcommittee of 
the NSC, as a draft “presidential finding,” 
which states the need for specific covert op- 
erations. Under national security statutes, 
no funds can be expended for covert actions 
“until the president finds that each such op- 
eration is important to the national security 
of the United States.” 

-‘Sentor U.S. defense and intelligence offi- 
elals have said in recent weeks that without 
a slowdown in the arms supply to El Salva- 
dor by air, land and sea routes from Nicara- 
gua, the position of government forces in 
the war-torn country could deteriorate rap- 
idly, potentially prompting an escalation of 
Salvadoran requests for U.S. military assist- 
ance. Such requests are likely to run into 
strong congressional and puble resistance. 

According to administration officials, the 
covert plan is part of a broader program 
through which the administration hopes to 
achieve long-term stability in Central Amer- 
fea by creating, nurturing and supporting 
new political coalitions of centrist forces in 
Nicaragua and other key countries. 

Central America currently is experiencing 


-a series of armed rebellions, and officials 


here say U.S. intelligence has obtained de- 
tailed outlines of Soviet and Cuban long- 
term financial, military and political plans 
to support armed insurgencies in the region. 
This outline of. Soviet intentions—along 
with intelligence of current Soviet and 
Cuban activity in the area—has alarmed the 
president's national security advisers and, 
according to officials, is a central reason for 
the adruinistration’s covert program. 

Several senior officials argue that intelli- 
gence gathering efforts in Central America 
lapsed significantly under presidents Nixon, 
Ford and Carter and that each of those ad- 
ministrations underestimated the problems 
of Central American governments and the 
strength of opposition movements. 

The CLA station in El) Salvador, for exam- 
ple, was closed for about five years—roughly 
from 1973 to 1978—to save money, and the 
United States had virtually no intelligence 
sources there during that period. 
~ “It takes a long time to develop this intel- 
gence, spread money around and put 
people in crucial places and make the kind 
of friends we need,” one official said last 
week. 

Only in the past year, officials said, has 
the United States learned details of what 
the Soviets and Cubans hope to gain in the 
region. U.S. intelligence reports now show 
that in 1978 the Soviets and Cubans com- 
mitted the money and resources for a major 
effort to support Cuban-style rebellions in 
Central America. 

One senior official said, “If you look what 
the goals were in 1978 and realize how far 
they have come by 1982, then where they 
pe ly ire dinate serial pies geared 
and that would concern anyone” in the 
United States. 

Other officials said they are alarmed by 
convincing ‘Intelligence reports that one 


. Soviet-Cuban goal in the region is the devel- 


opment of an active insurgency to destabl- 
lize Mexico during this decade. - 

Some intelligence reports reaching the 
president support the administration charge 
ofan increased Soviet and Cuban threat in 
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Central America. One recent report [! 
cates that the Soviet Union is training Lz 
American pilots to fly the most advan 
Soviet fighter, the Mig 25 Foxbat, wh 
‘has a radar system capable of direct 
other planes in a Jarge battle area. 

The nationalities of the Latin Ameri 
pilots being trained on the Poxbat are | 
elear. Cuba already has acquired a squad: 
of Mig 23 supersonic fighters, and previ: 
intelligence reports have confirmed t 
Nicaraguans have trained on less sophi 
cated Mig fighters. 

Further, Guatemala, potentially the m 
prosperous Central American country, 
also being threatened by a leftist insurge: 
and the most current CIA estimate is t) 
the government will undergo a mz 
change of status within 18 months. 

While some members of the adminisi 
tion remain skeptical about broad claims 
spreading Soviet and Cuban infiuence in | 
region, knowledgeable officials say this 
the interpretation that has been larg 
adopted by President Reagan. . 


—— 


From Newsweek, Nov. 8 19823 
A Secrer War ror NICARAGUA 


The smoky bar in Tegucigalpa was 
eousin to Rick’s Café in ‘Casablanca,’ 
nightly gathering place for the danger: 
and the desperate in Honduras. Squee 
into a corner one evening last week w 
four Argentine military advisers, speak 
machine-gun - Spanish and occasion: 
stealing furtive glances around the room 
half-dozen Americans stood in 4 loose linc 
the bar, drinking beer and talking | 
loudly about guns. In the center of | 
room, grouped around a table that Usted 
right, were seven men drinking rum..One 
them wore a gold earring. He explained t! 
the seven'men were Nicaraguan exiles v 
belonged to various factions of la contr: 
band of counterrevolutionaries trying 
topple the leftist Sandinista regime. Ti 
were ready to move toward Managua, on¢ 
the men said. “We Just need to hear fr 
The Boss that It’s time to go.” Who was 7 
Boss? The man with the earring was im 
tient with stupid questions. “He's the ro 
you call ‘Mr. Ambassador’.” 

The envoy in question was John D. Nej 
ponte, the American ambassador in Hon 


“yas. Official sources told Newsweek : 


week that Negroponte is overseeing an : 
bitlous covert campaign to arm, train :« 
direct Nicaraguan exiles to intercept ° 
flow of arms to leftist gnerrillas in El Sz’ 
dor. But the operation has another o! 
tive: to harass and undermine the Cui 
backed government of Nicaragua. The - 
ject traces back to Jimmy Carter’s effor. 
support Nicaraguan moderates. Ro: 
Reagan added the task of cutting 
Cuban-Nicaraguan arms pipeline to EZ 
vador. The plot, launched mostly with 
guns and machismo, now threatens inv’ 
to destabilize Honduras, to fortify 
Marxists in Nicaragua and to waste - 
prestige slong the tangled banks of 
Coco River. Worse, U.S. officials cox: 
there is a danger thst the operation «. 
provoke a Nicaraguan counterattact 
Honduras that could drag the United S: 
directly ‘Into the conflict. “This is th: 
fiasco of this administration,” says ant - 
official. “This is our Bay of Pigs.” 

- Reports of secret operations alon: 
Nicaraguan-Honduran border have cir: 
ed for months. But Nswswerx has unc: 
extensive details of a campaign that h:. 
calcted far beyond Washington's origin: 
tentions. Administration sources told &. 
WEEK that there are now almost 50 CL£ | 
sonnel serving In Honduras—certainly 
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Jongest manifest in Central America. That 
team Is supplemented by dozens of opera- 
tives including a number of retired mflitary 
and intelligence officers. Argentine military 
advisers are supporting the operation in 
Honduras: separate anti-Sandinista activi- 
tles are uderway in Mexico and Venezula. 

Camps: The fighting forces are drawn 
from 2,000 Miskito Indians, an estimated 
10,000 ant!-Sandinistas in Nicaragua itself 
and an assorted group of former Nicaraguan 
National Guardsmen and supporters of de- 
posed dictator Anastasio Somoza. They have 
set up 10 training camps divided between 
Honduran and Nicaraguan territory. Their 
hit-and-run forays against Nicaraguan 
bridges, construction sites and patrols are 
designed to harass the Sandinistas while 
CIA operatives cast around for a moderate 
new Nicaraguan leadership. Amoung others, 
the United States tried to cultivate Edén 
Pastora—the former Sandinista hero known 
as Commander Zero—after he resigned from 
the government in July 1981. That effort 

failed. “Pastora fs a man who would not 
accept a penny from the CIA,” swears one 
associate. “If he did, I would kill him.” 

The operation posed some very disturbing 
questions: did it violate the spirit if not the 
letter of congressional restrictions on dirty 
tricks—and would it only make a bad situa- 
tion in Central America even worse? A con- 
gressional-committee spokeman said that 
CIA Director William Casey (who personal- 
ly inspected the operation in Honduras) has 
adequately briefed congressional oversight 
committees. But some congressional sources 
complained that the CIA's briefings had 
been bland and disingenuous. And others 
wondered pointedly whether the adminis- 
tration had used approval for plans to cut 
off the flow of Cuban arms to rebels in El 
Salvador as a cover for a more reckless plot 
to topple the Sandinistas. “This operation's 
just about out of control and people are get- 
ting panicky,” said one source. According to 
one U.S. official, Secretary of State George 
Shultz was “fuming” over the mess. Said an- 
other, “Only Shultz can change It—if there 
is still time.” 

Moderates: Washington's covert involve- 
ment in Nicaragua began even before 
Somoza fled the country. In 1978, with the 
dynasty nearing collapse, Jimmy Carter 
signed a “finding,” as required by post-Wa- 
tergate law, authorizing underthe-table 
CIA support for democratic elements in 
Nicaraguan society, such as the press and 

‘labor unions. The Carter administration 
correctly recognized that with the Somoza 
regime crumbling, Cuban-backed leftist 
forces would try to squeeze out more moder- 
ate elements. American financial support 
for Nicaragua's opposition forees has contin- 
ued, and it remains one of the many items 
on the CIA’s yearly “Classified Schedule of 
Authorizations.” 

After the Sandinistas seized “power 
anyway, the Reagan administration took 
‘office worried that Nicaragua wonld become 
a platform for Cuban-sponsored subversion. 
Ronald Reagan's first nationalsecurity ad- 
viser, Richard Allen, set to work on plans to 
harass the Sandinistas. Former Secretary of 
State Alexander Haig and Thomas O. 
Enders, assistant secretary of state, became 
increasingly concerned that the Sandinistas 
were providing weapons to leftist rebels in 
EF) Salvador—much of the hardware shipped 
across Honduras. In several meetings, a 
well-placed administration source says, 
Enders spoke about the need to “get rid of 
the Sandinistas.” “The driving forces 
behind this operation were Haig and 
Enders,” said one insider. “Both the agency 
and the Pentagon had qualms.” 

Joint action: At first. the pdministration’s 

planning focused entirely on how to cut the 
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Salvadoran rebels’ supply lines from Cuba 
and other communist nations through Nica- 
ragua and Honduras into E) Salvador. Haig 
directed then State Department counselor 
Robert McFariane to prepare a series of 
option papers. Senior Defense Department 
officials rejected a blockade of Cubs or 
Nicaragua, pointing out that much of the 
arms traffic moved by atr. tion 
officials say McFarlane then asked the CIA 
to explore possible covert action against the 
rebels’ supply lines, an option. that proved 
more promising and less politically risky 
than the direct use of U.S. forces. Earty on, 
Haig’s ambassador at large, Gen. Vernon 
Walters, and other officials discussed possi- 
ble joint covert operations with conservative 
Latin American governmenta, including Ar- 
gentina, Guatemala and Honduras. 

Last December Reagan signed his own 
“finding,” expanding on Carters and 
authorizing the CIA to contact dissident 
Nicgraguans in exfle and to conduct political 
and paramilitary operations to interdict 
weapons shipments from Nicaragua to Sak 
vadoran guerrillas. A second document, 
known as a “scope paper,” outlined permis- 
sible operations and their estimated cost. In 
its first stage, the plan was to create a 500+ 
man, U.S.-trained paramilitary force at 8 
cost of $19.9 million. Argentina would train 
an additional 1,000-man force. “The focus 
was on action which would interdict the 
flow of arms to guerrillas in the friendly 
countries, “said one source who has read 
both documents.” “Nowhere does ft talk 
about overthrow.” But one senior official in- 
volved in the decisions conceded that “there 
gre secondary and tertiary consequences 
which you can’t contro?’’—such es the fall of 
the Sandinista government. 

As US. officials tell It, the size of the CIA 
station in Honduras doubled, bringing it to 
about 50, with orders to help interdict the 
arms supplies by training the Honduran in- 
telligence and security forces in intelligence 
gathering and interrogation, providing logis- 
tical support for raids into Nicaragua, aiding 
the Honduran coast guard and helping the 
Argentines and other non-Nicaraguans train 
anti-Sandinista Nicaraguans in sabotage op- 
erations using small arms supplied by the 
Americans. 

Washington had used Honduras once 
before as a base for a destabilization pro- 


‘ gram: in 1954, when the United States top- 


pled the reformist government of Jacobo 
Arbens in Guatemala. In the view of the 
Reagan administration, Honduras itself had 
become dangerously vulnerable to the 
Cuban-backed spread of communism. Hon- 
duras had managed to remain relatively 
calm and largely unaffected after the 1979 
Nicaraguan revolution by simply looking 
the other way as Cuban-Nicaraguan arms 
passed through to El Salvador. “There was 
kind of an understanding that if we looked 
the other way, the subversivos wouldn't 
‘look our way, “said one Honduran Army of- 
ficer. 

Spearhead: That changed when John Ne- 
groponte arrived. He was handpicked for 
the job and reported to Enders, with whom 
he had worked in Southeast Asia during the 
Vietnam War and later under then national 
security adviser Henry Kissinger. “Negro- 
ponte is the spearhead,” said one Washing- 
ton insider. “He was sent down there by 
Haig and Enders to carry out the operation 
without any qualms of conscience.” . 

Negroponte forged close ties with power 
ful Hondurans, especially the commander of 
the armed forces, Gen. Gustavo Aldofo Al- 
varez, who is still the most powerful Hon- 
guran in the country despite the election in 
January of President Roberto Suazo Cordo- 
va, the first civilian president in nine years. 
“They discuss what should be done, and 


S 153: 


then Alvares does what Negroponte te 
him to,” a member of the military hi 
command said matter-of-factly. The t 
appear to dislike each other personally, &: 
one aide to Alvarez, because “they both r 
the Army, although only one of them fh 
the title for that job.” Alvarez’s G-2 m 
tary-intelligence agents act as Ilafsons to t 
contras and Alvarez himself reports to } 
groponte. In addition, two officials in Wa: 
ington said, Alvarez's military is the mz 
condult for small arms being delivered 
the Nicaraguan exilez and is the main lf 
to Argentine military advisers in Hondur 
Alvarez has reason to cooperate: in the p: 
two years, total U.S. assistance to bondu 
has totaled $187 million. A $783 million s 
package has been proposed for 1983. 

The interdiction project proved more d 
ficult than expected. The rebel supply lir 


-were elusive: as the Honduran Ar: 


cracked down on arms shipments acrt 
land, the leftists began receiving aid by 5 
and air. At the same time, the Sandinist 
undertook a massive military build: 
Under the new pressures, the plan spre 
beyond its original bounds. “It became cle 
that cutting the roads from Nicarag 
wasn’t enough.” said one source. “It w 
necessary to raise the cost to the Sandin 
eo ee Cavene ee meanings ean eet 

Problema That meant, at the least, cro: 


parti 
the covert training program and in the ovs 
training of the Honduran Army after t 
outbreak of the Palklands War. (Washiz 


_ ton officials said, however, that there we 


about 20 Argentine trainers in the coun! 
last week and that the numbers had r 
ehanged appreciably during the Falklar 
War.) Then the Miskito Indians, who h 
been forcibly driven from their homes ale: 
the Honduran-Nicaraguan border, prov 
eager but unpromising modern soldice 
“The Indians aren't very quick learner. 


” Bays one knowledgeable source. 


Such problems secon led to strange bedf 
lows. When the covert policy was first der 
oped, direct U.S. dealings with exfled Sor 
eistas were officially ruled ont. “Our gui 
lines are pretty darn firm,” says one sen: 
US. official. “At no time haz there been c. 
authortation to deal with the Som: 
people.” But. Negroponte, under press. 


group available—the So: 
“Tt was Negroponte who began a: 
tng with the guardsmen and the Some 
tas,” says one U.S. official, “That wasn't 
original plan. He had to improvise.” Sou: 
in both Washington and Hondurss say 
ambassador has been carefnl to deal + 
the Somocistas through intermediaric 
preserve his deniability. Asked about ~ 
support for Somocistas or other contra: . 
week, Negroponte said: “No comment 
comment and a big fat no comment.” C: 
own contacts, he said, “The only Nis 


guan I deal with in ang official way i 
ambassador.” 

At the same time, the Reagan admini:’ 
tion looked for a leader around whorx 
build the opposition. No one connected + 
the hated Somocistas would do. The v 

Pastora—<. 


mmander 

in 1981, he suddenly surfaced in Costa 
last April, denounced his former comrr 
as “traitors and assassins” and annowr 
“T will drag them with bullets from ti 


a ~ 
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mansions and Mercedes-Benzes.” The CIA 
first tried to cultivate Pastora after he left 
‘tthe Sandinista government, but he would 
not cooperate. After Negroponte began to 
dea) with the Somocistas, any chance of re- 
crulting Pastora probably was lost. 

Alienated: Negroponte now has frozen 
him out of the action. Pastora and other. 
disillusioned Sandinistas, such as former 
junta member Alfonso Robelo, have been 
told that “Honduras is closed to us, we 
cannot work here,” says one of them. News- 
week has learned that Pastora has made 
two clandestine trips to Honduras since 
spring. to try to win support and establish 
base camps. Both times he was kept under 
virtual house arrest by the military. “He 
couldn’t make a phone cali, let alone orga- 
nize a contra group,” says one Honduran 
military officer. “The orders came from Al- 
varez himself that our American friends did 
not want this guy to have any part of the 
game.” As a result, despite Washington’s in- 
tentions, Negroponte has alienated the only 
group likely to attract widespread support 
inside Nicaragua. “There's no question that 
Nicaragua is ripe for a change,” said one Eu- 
ropean observer in the region. “But the U.8. 
is supporting the only wrong, the only truly 
evil alternative.” 

. After Negroponte and the Somocistas 
became partners, the new American allies 
began to force Washington’s hand. The So- 
mocistas bivouacked in Honduras were al- 
ready trained soldiers, backed by wealthy 
exiles in Miami. With the added boost of 
tacit U.S. support, they soon took a com- 
manding position among competing contra 
groups. They also developed their own pri- 
vate plan numero uno: to move the contra. 
camps that remain in Honduras across the 
border into Nicaragua, then move the camps 
already established in Nicaragua farther 
down toward Managua and, finally, past the 
capital Into the south. When the time is 
right, the Somocistas say, they will draw 
their loose circle of camps together in 
toward Managua and force the Sandinistas 
out. And then?.“Come the counterrevolu- 
tion, there wil! be a massacre in Nicaragua,” 
promises one contra officer. “We have a lot 
of scores to settle. There will be bodies from 
the border to Managua.” 

That obviously was not what Washington 
had in mind. Despite the dirty little war on 
the ground, there is little support in Wash- 
ington either for a massive contra invasion 
or for a border war between Nicaragua and 
Honduras, Instead, the constant pressure on 
Nicaragua from the border areas is designed 
to keep the four-year-old Sandinista govern- 
ment in a jumpy state of alert. While U.S. 
officials maintain that the primary objec- 
tive of the operation remains cutting off the 
supply routes, they also hope that a threat- 
ened Sandinista government will bring itself 
down by further repressing its internal op- 
position, thereby strenghening the determi- 
nation of moderate forces to resist. If that 
happens, says one US. official in Central 
America, “then the Sandinistas will fall like 
& house of cards in a wind.” 

Thin line: Although the Reagan adminis- 
tration and the Somocistas disagree on 
strategy, U.S. involvement with the contras 
has escalated. When equipment—helicop- 
ters and radios for example—breaks down, 
Americans repair it. Americans established 
the guerrillas’ training regime, and arming 

- the contras was easy: the massive American 
buildup of the Honduran military freed 
older Honduran equipment, which was 
shipped off to counterrevolutionary bases. 
The Americans were soon treading the thin 
line between instructing insurgents and 
plotting the missions they were being 
trained for. Though Americans are express- 
ly forbidden to go out on operations, one 
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veteran of other paramilitary operations” 


said: “Inevitably that happens... You lose 
your credibility with the people you're 
training if you hole up entirely.” 

Negroponte insists that his strategy pre- 
cisely follows Washington's orders. But 
other sources claim that Negroponte cen- 
sors embassy cables so that Washington will 
only know what he wants it to know, and 
that he seems to operate with little interfer- 
ence or second-guessing from superiors. 
“Haig and Enders gave Negroponte full 
autonomy,” said one high-level insider in 
Honduras. Added another: “A lot of us 
think the ambassador should have a little 
more E.T. in him—that he should phone 
home now and then. But I’m sure his con- 
tention would be that ‘home’ would say, ‘Go 
ahead and do what you think fs best.’ He 
only has to answer to himself.” 

In either case, virtually every knowledge- 
able official says that the operation needs 
firmer restraints. “It is reminiscent of the 
cable that went out, ‘Order turkeys for the 
division’ but got garbled so we ordered a di- 
vision to Turkey,” said one official 

The Hondurans themselves fear that their 
country might alip into the Central Ameri- 
can line of fire. In September Honduran 
leftist guerrillas took more than 100 busi- 
nessmen and officials hostage for eight days 
in San Pedro Sula. Tegucigalpa was blacked 
out after a power plant was dynamited. The 
Hondurans say they have evidence that 
both operations were masterminded by Sal- 
vadoran and Nicaraguan leftists. The Hon- 
durans also claim to have cracked six safe 
houses in the past two months and found 


huge stocks of weapons and literature that” 


connects the caches with the Sandinistas. 
Any more violence could touch off a con- 
frontation over security measures between 
General Alvarez and the still unsteady civil- 
fan government. Guerrilla attacks already 
have led to growing repression. For the first 
time in Honduras’s modern history, right- 
wing death squads now appear to be operat- 
ing. “There is a low level of violence and 


subversion now, and it would be an easy step - 


to more aggressive government actions than 
are needed,” worried a US. official—"fol- 
lowed by more aggressive subversion.” 
America’s secret war might thus have the 
intended effect—in the wrong country. 

The operation has stirred up its intended 
target as well. The Sandinistas have used 
the contra attacks as an excuse to spend an 
estimated $125 million on defense this year, 
beefing up the Army and civilian militia 
while attacking what remains of a free press 
and private business. But Sandinista repres- 
sion has not led to a noticeable upsurge of 
anti-Sandinista activity inside the country— 
perhaps because Nicaraguans now only see a 
choice between the Sandinistas and the 


‘hated US8.-backed Somocistas: “Our oper- 


ations along the Honduran border have only 
played into the hands of the Sandinistas,” 
says one dismayed U.S. official. 

“Terrified: But other American officials see 
light at the end of the tunnel The Sandin- 
ista leaders are “teriffied to their Marxist 
cores,” says one. They have made their first 
attempts in months to try to re-establish 
communication with the private sector—and 
with the United States. U.S. Ambassador to 
Nicaragua Anthony Quainton, who had 
been refused any official meetings with the 
Sandinista leaders, was astonished to find 
junta member Bayardo Arce waiting for 
him, unannounced, in the Foreign Ministry 
recently. On the verge of panic, one source 
said, Arce asked, in effect, ‘“‘What is the 
price we have to pay to stay in power?” . 

Tensions.could peak within the next few 
weeks. On Dec. 5 the United States and 
Honduras will begin joint military manev- 
vers near one of the most sensitive stretches 


a 
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of the Nicaraguan-Honduran border. T: 
five-day maneuvers will include the U. 
Army, Navy and Air Force; they will sim 
Jate the freeing of an army garrison frc 
cross-border invaders. A growing number 
people on both sides of the border fear t 
simulation might preview a real war. Rona 
Reagan will be visiting nearby Costa Ri 
on Dec. 4. Two months efter he authoriz 
the operation against Nicaragua, Reag 
was asked how he felt, generally, abo 
covert action to destabflize regimes. E 
answer: “No i tial : 


(From Newsweek, Nov. 8, 1982] _ 
- Our Man mn Tesoucicatra 


John Negroponte, the U.S. ambassador 
Honduras, doesn't look like the Ugly Ame: 
can. At 43, he fs tall and baldish; his mann 
is studiedly bland. His deliberate, paus 
{Med conversation, says one frequent dinn 
guest, “prompts a keen desire for coffee 
But another who knows Negroponte bett 
calls him “a Machiavelli—only shrewder 
He is street amart. He speaks fluent Spa 
ish, French, Greek and Vietnamese. ¥ 
reads Shakespeare. Says one Honduran of: 
cial who has followed his progress, “I 
roust love ‘Julius Caesar’.” 

-Negroponte's 12-month tenure in Hond 
Yas has been a bit impertous. At the Inaug 
ration of President Roberto Suazo Cordo' 
last January—the first civilian president | 
mine years—-a messenger handed the ne 
leader a four-page letter from the U.S. Ex 
bassy drafted by the new American ambe 
sador. Encouraging a prompt “revitaliz 
tion” of the afling economy, the letter 
using the imperative form of Spanish—< 
rected the government of Honduras to tal 
11 specific ‘actions, such as reducing tax: 
on mining companies and lifting some pri: 
controls. The government dutifully cor 
plied with many of the demands. Negropo’ 
et’s influence steadily grew, and, it appeaz 
so did his involvement in covert actic 
against Nicaragua “I’m not saying that t} 
guy who gives all the orders here, even { 
covert ops, is Negroponte,” says a Weste: 
source who knows. “But that guy wears N 
groponte’. suits and eats his breakfast. I 
you get the picture?” 

Negroponte’s arrival in Teguctgalpa w: 
something of a surprise. Pew expected = 
ambassador ‘of quite his caliber. “Anyor 
who thinks that I'm extremely ambitio: 
Just doesn't know me very well,” he sa. 
mildly. But no one has ever called him + 
underachiever. “Knowing this administr 
tion’s preoccupation with Central Ameri 
and its worries about Honduras in partic 
lar, he set out to make a mark in Hondur 
that would be noticed all the way to t: 
top,” says a colleague who has known nh 
for years. 

Career: Educated at Exeter and Yale, F 
groponte joined the Foreign Service at t. 
age of 2} and rose quickly: He was a favor 
political officer in Saigon at the height 
the war in Vietnam. He was sent as an erm. 
sary to the Paris peace talks, where he . 
sisted that the United States was giving . 
too much to the communists. The you 
Negroponte was rewarded with a post at 1 
National Security Councfi. After a falli: 
out with his onetime mentor, Henry Kis: 
ger, who was then national-security advis 
Negroponte was exiled to Ecuador as pol: 
cal counselor, but he bounced back — 
become Us. consul general in Thessaloni 
Greece. ; 

Since coming to ‘Honduras, Negropor 
has worked hard to establish himself 
something more than our man in Tegu 
gaipa. Fellow envoys are particularly gal! 
by his habit of sending upbraiding cab! 


“om 


™ 
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when he disapproves of thelr actions. His ef- 
forts have not been as successful as he 
-tnigkt have hoped: Hondurans in frequent 
contact with the ambassador say he was 
“deeply disappointed” and “personally 
burt” that President Reagan chose to make 
Costa Rica his only stop in Central America 
during a planned five-day tour of Latin 
America at the beginning of December. The 
-ambassador may be in for more disappoint- 
ment. “His obsession to get to the top fast 
will be the very thing that brings him crash- 
ing down,” concludes a foreign diplomatic 
colleague in Honduras. “The question ts 
whether he might not bring a policy and the 
fragiie government of Honduras down with 
him.” 2 


(From Newsweek, Nov. 8, 1982} 
Gerrinc 1x DeePeR—A TIMELINE FOR 
Troverr § 


Although the United States as‘stéadily in- 
creased its military and economic commit- 


‘ments in Central America, the trobuled 
+ region has only grown more volatile. 


1978. The Carter administration author- 
izes the CIA to support moderate opposition 
groups tn Nicaragua opposed to the dictator. 


_ Ship of Gen. Anastasio Somoza, 


July 1979. Leftist Sandinista guerrillas 
topple Somoza and seize power. Hoping to 
influence the Sandinistas, the Carter ad- 
ministration continues U.S. aid. 

March 1980. The junta in El Salvador an- 
mounces agrarian reforms, triggering an up- 
surge in left- and right-wing violence. Con- 
gress freezes U.S. aid to Nicaragua, which is 
backing Salvadoran leftists. : 

January-March 1981. The Reagan admin- 
istration takes office as the Salvadoran left- 
ists launch a major offensive. U.S. Secretary 
of State Haig declares Washington will not 
remain passive in the face of communist 
_-subversion and threatens to “go to the 
source”—Cuba. The United States sends 


.more military advisers and increased mill- 


tary aid to FE] Salvador. : 

August 1981. U.S. Assistant Secretary o: 
State Enders visits Managua and promises 
aid and US. noninterference in Nicaraguan 
affairs if the Sandinistas will end their sup- 
-port for the Salvadoran leftists. The San- 
dinistas ignore the offer. 

December 1981. At an OAS meeting in St. 
Lucia, the Nicaraguan foreign minister out- 
rages Haig by flatly denying Managua is 
helping the Salvadoran rebellion. The 
Reagan administration announces it will 
train 1,500 Salvadoran government troops: 
secretly, it authorizes a $20. million CIA 
plan to create a 500-man paramilitary force 
based in Honduras to cut off Nicaraguan 
supplies to the Salvadoran leftists. The 
plan’s unofficial goal: to undermine or over- 
throw the Sandinistas. 

February 1982. Reagan unveils the $350 
million Caribbean Basin development plan. 

March 1982. The Sandinistas declare a 
state of emergency after antigovernment 


guerrillas infiltrating from Honduras dyna-- 


mite two key Nicaraguan bridges. . : 
April 1982, Ede Pastora, the legendary 
“Commander Zero” who defected from the 
Sandinistas in 1981, surfaces in Costa Rica: 
the CIA tried unsuccessfully to enlist him to 


“lead the Honduran-based opponents of the 


Sandinistas. At about the same time, U.S. 
Ambassador Negroponte makes contact with 
former members of Somovza’s Nicaraguan 


National Guard living in exile in Honduras. 


August -1982. U.S. Air Force C-130s ferry 
Honduran treops to the Nicaraguan border 
where they can protect the antil-Sandinista 


forces from Nicaraguan retaliation. Wash-: 


ington plans to increase military aid to Hon- 
dures to $40 million in fiscal 1983. The Nica- 
raguan ambassador in Washington tells re- 
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porters a virtual state of war exists between 
Nicaragua and Honduras. 

October 1982. Reagan sends lettera to 
Mexico and Venezuela expressing his “great 
interest” in thelr recent proposal for restor- 
ing peace along the Nicaraguan-Honduran 
border and his support for a “fully verifi- 
able regional agreement” that will ban arms 
imports and the use of foreign advisers tn 
Central America. 


S 1535 


that crashed after landing. Buchanan fou 
the Sandinistas’ T-55 tanks decidedly ! 
suited to tropical warfare. “With frien 
who would supply you T-55s,” he told o 
Sandinista commander, “who needs e 
emies?” ; 

Rhetorte: The Cubans have repeatedly ¢ 
fered to help the United States ease te 
sions over Nicaragua and throughout Ce 
tral America—but Castro has always insti: 


; (From Newsweek, Nov. 8, 1982) e Se ae 7 ‘o oP Siaraeui 
- Taz Conan Connrcrion counterrevolutionaries. Critics charge th 

Nicaragua's Sandinistas have always had Washington’s alarmist rhetoric has disto: 
their reservations about Fidel Castro. But ed American perceptions. Wayne Smith, r 
the revolutionary bond between them is tired head of the U.S: interests section | 
tight. U.S. officials say some 4,000 Cuban Havana, observes “We have tended to exs 
doctors, teachers and other civilian special- gerate the level of Cuban involvement a: 
ists help make Nicaragua run, while 2,000 assistance in El Salvador—but there is 
military advisers bolster the police and question there has been some.” The Sandi: 
Army. Cuban backing has fueled Nicara- istas argue that the U.S. hostility forc. 
gua’s own, extensive military buildup. And them to take any allies they can get. “Sor. 
Cuban support has bolstered Nicaraguan as- people here say Cuban assistance fs £ 
sistance to leftist guerrillas in FE) Salvador. excuse to maintain a Sandinista dictate 
As Assistant Secretary of State Thomas ship,” says Father Xavier Gorostiaga, dire 
Enders sees it, revolutionary Nicaragua has tor of the Institute of Social and Econom 


become little more than “a forward base of 
operations” for Cuba. 

The administration has argued its case in 
a Haig-era report ominously titled “Cuba's 
Renewed Support for Violence in Latin 
America.” According to the report, Castro 
helped unite the three Sandinista rebel fao- 
tions under an effective fighting command 
in1978. Cuba then pumped arms and advis- 
ers to the rebels through bases in Costa 
Rica. After the Sandinista triumph in 1979, 
Julian Lopez Diaz, the head of Cuba's sup- 
port mission in Costa Rica, became the first 
Cuban ambassador to the new Sandinista 
regime. “Nicaragua really did something to 
the Cuban leadership,” says one U.S. offi- 
cial “It was a psychological shot in the-arm 


‘for Castro end his guerrilla elite.” 


Unprecedented: The Sandinistas promptly 
netted $28 million in military equipment 
funneled through Cuba from the Soviet 


Research tn Nicaragua. “But in Nicaragi 
we say this is the only way to survive.” 


‘(Prom Newsweek, Nov. 8, 19823 
Is Coverr Acriow Necessary? 


Why not destabilize Nicaragua? The Sa: 
dinistas are no friends of ours. They ha: 
cozied up to Castro and Brezhnev. The 
have funneled arms to the leftist rebels | 
E1 Salvador. They are bullding an arm 
larger than they need for thelr own defens 
By example, if nothing else, they pose 
threat to right-wing rulers in places li} 
Honduras and Guatemala—bad guys, to | 
sure, but our bad guys, and arguably r 
worse than the other kind. Which is tr 
lesser evil: to unleash a-litlle thuggery ¢ 
the Sandinistas, who play by those rules, ¢ 
to wash our hands of dirty tricks, for fear « 


Union and Eastern Europe, according to &*tting into deeper trouble? 


‘U.S. sources. The military buildup included Why not arm the rebels in Afghanistar 


25 Soviet-made T-55 and T-54 tanks, 12 AS @ matter of fact, we're doing that. Wh 
Soviet BTR armored personnel carriers, not make trouble for Muammar Kaddaf 
light airplanes, helicopters and SAM-6 and We're doing that, too. Why not send secri 
SAM-7 antiaircraft missile batteries. Tons financial aid to Solidarity? If we're doir 
of arms also arrived to supply a beefed-up ‘tbat, most Americans would approve—ax 
25,000-member Sandinista Army, backed by would rather not know. There are wor. 
litia, Photographs from U.S. spy planes Cratic nation is to meddle in the affairs ; 
showed the Sandinistas lengthening air- SDother country, it must abide by certs 
fields at Puerto Cabezas, Montelimar and ‘ules: don’t violate your own principl: 
Bluefields to carry MiG-21 fighters. U.S. of- Don't make things worse. Don't get caugt 
ficials claim that 50 Nicaraguan pilots are Subversion: The Central Inteligen: 
being trained in Bulgaria to Ny the jets in at Agency defines covert action 4a “any cl:. 
a time of the Snadinistas’ choosing—threat- destine operation or activity designed to : 
ening to overtake Honduras’ alr superiority fluence foreign governments, organizatic: 
in Central America. > persons or events in support of Unit 
Despite Cuban and Nicaraguan denials, States foreign policy.” That covers ev¢ 
the administration remains convinced that - thing from planting a pro-American edit- 


Salvadoran {insurgents are supplied through -al in a foreign newspaper to staging cu 


Nicaragua with air, land and sea shipments 
of arms, Evidence has been harder to deliv- 
er, but in one U.S. example, Honduran 
police reportedly intercepted a truck coming 
from Nicaragua in January 1981 that car- 
ried Salvadoran rebel supporters, 100 U.S.- 
made M-16 rifles, 50 81-mm motar rounds 
and 100,000 other rounds of rifle ammuni- 
tion. U.S. intelligence also charges that 
Nicaragua helped establish one of Hondur- 
as’s new rebel bands, the Morazanist Fron 
for the Liberation of Honduras. = 
The United States draws a formidable pic- 
ture of the Cuban-Nicaraguan threat. But 
some experts are not so impressed. During a 
recent visit to Nicaragua, Lt. Col. John Bu- 
chanan, a retired Marine Corps pilot and 
critic of U.S. policy, was flown on an inspec- 
tion tour in 8 Nicaraguan Air Force Cessna 


or raising secret armies. Democratic idc 
often do not square with covert act:: 
Some conspiracies launched in defens: 
American democracy end up subverting | 
mocracy elsewhere. In Chile, for exam: 
the CIA destabilized the government oc” 
elected president, Salvador Allende, a Mc: 
ist who eventually was deposed and ass: 
nated. But no covert action is 2 comp: 
success unless it remains-a secret, anc - 
crets are hard to keep tn an open soctety. 
the case of Chile, the CIA tried to cover 
by lying to Congress, and eventually a lo: 
American, former CIA Director Rich: 
Helms, had to plead no contest to a fe 
testimony charge. Covert action can tv. 
out for the best, but the only truly succe: 
ful operations run by the CIA are the or 
we still don’t know about. - = -:«(-- 


7 a 


. = 
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Before World War I, intelligence work 
consisted mostly of gathering information 
and thwarting enemy splea. The wartime 
Office of Strategic Services, the CLA's pred- 
ecessor, broadened the franchise to include 
propaganda, political actlon and dirty tricks 
of almost every description. After the war, 
the CIA helped the democracies of Western 
Europe to stave off communist subversion 
by subsidizing soctalists, Christian Demo- 
crats and labor unions. In its heyday, which 
lasted until the mid-1970s, tthe CIA 
Jaunched literally thousands of secret pro- 
grams, most of them low-budget political 
and propaganda operations. But it didn’t 
hesitate to stage coups and raise private 
armies, especially in the Third Worid. There 
were fiascoes, notably at the Bay of Pigs. 
Yet the CIA also managed to overthrow 
leftist regimes in countries like Guatemala 
and Iran and to wage a long “secret war” in 
Laos by transforming primitive tribesmen 
into a surprisingly effective army. 

Rebirth: In the wake of Vietnam and Wa- 
tergate, there was a virtual moratorium on 
the messier kinds of covert action. CLA oper- 
atives were discharged by the hundreds. 
Congress required that it be aad of 
every covert action. It was Jimmy Carter, 
the champion of human rights and open 


government, who presided over the rebirth: 


of covert action. With Soviet troops occupy- 
ing Afghanistan and American diplomats 
held hostage in Iran, the CIA began to re- 
dulld its secret sources of power and persta- 
sion. In Ronald Reagan's first year, the in- 
telligence budget was increased by 20 per- 
cent, but according to one knowledgeable 
source, the number of clandestine oper- 
ations has not increased dramatically since 
Carter left office. 

In addition to the Nicaraguan adventure, 
Newsweek has learned, the CIA ts currently 
running paramilitary operations in about 10 
countries, including Afghanistan. The Af- 
ghanistan mission inyolves only a handful 
of CIA agents, but it has spent hundreds of 
millions of dollars on weapons shipped to 
the rebels through third parties, such as 
Egypt. Two separate covert™ actions have 
been aimed at Libyan leader Kaddafi. One 
was designed to stir up trouble for him in 
Chad (Libya has since withdrawn its occupa- 
tion forces from that country). The other 
authorized contacts with Libyan dissidents 
in exe, in hopes of putting together a le- 
gitimate opposition. Briefing one congres- 
sional committee, CIA Director William 
Casey said such activities might lead to the 
“ultimate” removal of Kaddafi. 

As a last resort, the destabilization or 
overthrow of a foreign government may be 
necessary, whether it involves subtle subver- 
sion or something nastier. Perhaps the same 
result could be achieved in broad daylight 
by military action or overt diplomacy. But if 
the public doesn’t want to go to war, and if 
diplomacy offers imsufficlent leverage, 
covert action fs the only alternative to back- 
ing down. Such plots may offend a democra- 
cy's sense of decency—and seem expedient 
all the same. If the aim of 8 covert action is 
in line with what Americans generally con- 
sider necessary, prudent and moral, most of 
them will tolerate the means. 

- Plot: Even s0, a free society should not 
sacrifice its principles lightly. Plots against 


’ foreigners may not be as necessary as some 


practitioners of the covert arts would have 
us believe. In 1960 the CIA decided to kill 
Patrice Lumumba, the former prime minis- 
ter of the Congo, who appeared to be on the 
verge of regaining power and handing his 
country over to the Soviet Union. The U5. 
plan to poison Lumumba was never carried 
out—in part, perhaps, because key CIA 
operatives thought murder was going too 
far. “T didn’t regard Iaumumba as the kind 
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of person who was going to bring on World 
War III,” CLA station chief Lawrence Devlin 
told a congressional committee years later. 
“J saw him as a danger to the political pos!- 
tion of the United States in Africa, but 
nothing more than that.” Eventually, Lu- 
mumba was arrested by his political oppo- 
nents, who announced in due course that he 


had been killed after escaping from jail- 


“Murder corrupts,” said another reluctant 
CIA officer, but “I'm not opposed to capital 
punishment.” The Congo, now known a 
Zaire, remains a loyal, if politically shaky, 
friend of the United States. 

Another drawback to covert action fs that 
{t often makes things worse—or at least no 
better. The kflling of South Vietnamese 
President Ngo Dinh Diem, after a U.S.-spon- 
sored coup, did not leave us with more effec- 
tive allies in Salgon. Flirting with support- 
ers of the hated Somoza clan will probably 
weaken the U.S. position in Nicaragua, not 
strengthen it. Furthermore, in a democracy, 
it is almost impossible to guarantee that a 
covert action will remain covert. 

Eeeping secrets requires the acquiescence, 
if not the connivance, of the press. In 1953 a 
New York Times reporter named Kennett 
Love decided not to write about the CIA's 
role in deposing leftist Iranian Prime Minis- 
ter Mohammed Mossadegh—out of “mis- 
guided patriotnism,” Love said later. The 
story came out anyway. In 1961 John FP. 


Kennedy persuadeti the Times that a lot of 


what it knew about the impending Bay of 
Pigs operations sheuldn't be printed. The 
Times withheld a big part of the story, the 
invasion was a disaster, and Kennedy con- 
cluded that the newspaper would have done 
him a favor if it had blown the whistle. 
Whisties are blowing more frequently 
these days. Covert actions almost always 
come to light—in news reports from distant 
countries now wired into the global village, 
or in leaks from critics in Congress, the ad- 
ministration or the intelligence agencies 
themselves. Reporters know that the story 
will come out, and that if they don't print it, 
a competitor will Even today, the news 
media will generally suppress 8 story if pub- 
lication would put lives at risk or expose a 
secret that is indisputably vital to the na- 
tional interest. Beyond that, some reporters 
and editors say that they will withhold a 
story if the covert action in question strikes 
them as necessary, prudent and moral. The 
press has no business making such value 
judgments. Its role in an open society is to 
print the news,’fully and fairly, not to calcu- 


‘late the incalcuable consequences and shave 


the truth a bit here dnd there. 

Policy: A nation with global responsibil- 
ities still needs covert action as a third tool 
of foreign policy—one more forceful than 
diplomacy and less hideous than war. It is 


possible to conduct secret operations in a so-- 


ciety like ours, but only the great difficulty. 
That is the way it should be for missions 
that so commonly violate basic democratic 


- principles. The CLA may be at a disadvan<- 


tage in competing with the machinations of 
closed societies, but no instrument of demo- 
cratic government can be allowed to operate 
totally at odds with the ideals it is supposed 
to espouse and protect. 


(From the New York Times, Nov. 2, 1982) 
U.S. Backmc Rams Acamst NIcaRaGua | 
~ @y Philip Taubman) 
WAasHINGTON, NOVEMBER, 1.—The United 
States is supporting small-scale clandestine 
military operations against Nicaragua in- 


tended to harass but not to overthrow the . 


Nicaraguan Government, senior Reagan Ad- 
ministration officials said today. pie 

The officials denied a report in Newsweek 
magazine that the central Intelligence - 


December 18, 198: 


Agency was trying by covert means t 
topple the leftist Government in Managus 

A senior national security official insiste 
that the scope of clandestine operations wa 
Um!ted to hit-and-run raids into Nicaragu 
by small paramiitary unfts based in Hondu 
ras, skirmishes with Nicaraguan troop 
along the Honduran border, and financia 
support for political opponents of the San 
dinist Government. 

The official said that.no Americans wer 
directly involved in the paramilitary oper 
ations, but acknowledged that the C1A 
was providing money and military equip 
ment to the units. He added that Americar 
were also helping to train the anti-Sandink 
forces, which are made up primarily of Nics 
FAguaN refugees, 

ate WITHIN LIMITS OP PLAN 

The official contended that the militar: 
and financial sid fell within the limits of a: 
overall plan for convert operations in Cen 
tral America approved by President Reagar 
almosta year ago. : 

The plan, parts of which were disclosed i 
press accounts earlier this year, called fo 
formation of @ small paramilitary unit 
Honduras to interdict Cuban supply lines t 
guerrillas in neighboring El Salvador and f! 
nancial support for moderate political anc 
business institutions and leaders in Nicare 
gua, according to Administration offictals. 

“We are‘not waging a secret war, or any 
thing approaching that,” a senior intelli 
gence official said. “What we are doing { 
trying to keep Managua off balance an: 
apply pressure to stop providing military aic 
to the insurgents in El Salvador.” 

Administratien officials reacted strong}: 
to assertions in Newsweek that the cover 
operations were “out of contro}” and tha 
an expansion of the activities had been “im 
provised” by the American Ambassador it 
Honduras, John D. Negroponte. 


CLEARZD WITH WASHINGTON 


“Negroponte, as the chief of mission, over 
sees the operations, but nothing is don 
without clearing it in Washington first,” : 
senior intelligence official said. 

Some Administration officials have adve 
cated a more ambitious effort against th 
Sandinist Government, which seized powe 


‘in 1979 after overthrowing the Governmer 


of Gen. Anastasio Somorza Debayle. _ 

But Mr. Reagan and other top offictals rt 
portedly rejected the use of greater forc 
partly because they considered it potentia 
ly counterproductive to overall America 
policy, and partly because intelligence of! 
cials said that the CIA did not have ac 
quate resources to undertake a major Par. 
military operation. 

The result, same Administration offici 
said, was a limited covert operation, c 
signed to sting but not incapacitate the Sa 
dinists, J : 

According to national security officia. 
the clandestine military activities were 
have been supervised primarily by Argen’ 
na, which had organized anti-Sandinist ps 
amilitary forces In Honduras 18 months ag, . 
before the American involvement. 

Initially, Argentina did take the lead * 
supplying and directing the units, whi- 
number 2,000 to 4.000 men, dispersed in s 
eral camps along the Honduras-Nicarag:. 
border, according to American officials. B. 
Argentine assistance waned after dispui- 
developed between American and Argenti: 
sdvisers and after the United States su 
ported Britain In its war with Argentir 
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over the Falkland Islands, Administration 
Officials said. 


{From Time Magazine, Dec. 6, 1982) 
Fars oF Wak ALONG THE BORDER 
(By James Kelly) 


The rumors are everywhere: a whisper in 
a café here, a banner headline in a newspa- 
per there. Throughout Nicaragua and Hon- 
duras, there is fearful talk of a war breaking 
out between the two neighbors. In Nicara- 
gua, the Sandinista government has de- 
clared five provinces bordering Honduras 
“military emergency zones.” The regime is 
advising citizens to stockpile rice and other 
foods, while the papers in the Nicaraguan 
capital of Managua are filled with stories 
‘about alleged CIA plots. In Honduras, aitr- 
fields are being bullt close to the border and 
soldiers gather in bars in the capital city of 
Tegucigalpa to talk strategy. The mood was 
perhaps best captured by a priest during 
Mass at the Church of St. Nicholas of To- 
Jentino in Mariagua. “Please, God,” he in- 
toned, “do not let an invasion happen.” : 

Nicaragua's war jitters are being fueled by 
the country’s increasingly edgy, leftist San- 
dinista regime. Managua, however, has re- 
‘ ceived a boost from a U.8. covert operation 
- that began modestly enough as an effort to 
cut off the arms flowing through Nicaragua 
to leftist guerrillas in El Salvador, but that 
now appears to have grown into an attempt 
to topple the Sandinista government. As a 
result, the border between Honduras and 
Nicaragua has suddenly become a tinderbox 
where a few skirmishes could easily erupt 
into a full-scale shooting war. Even if war 
does not break out, critics contend, not only 
have the US. activities strengthened the re- 
solve of the Sandinistas in Managua but the 
operations now threaten to destabilize Hon- 
auras itself. - 

Though the Sandinistas overthrew Dicta- 
tor Anastasio Somoza Debayle and seized 
contro} of Nicaragua in July 1979, it was not 
until Ronald Reagan took office in January 
1981 that relations between the two coun- 
tries seriously deteriorated. The Administra- 
tion began charging that the Sandinistas, 
backed by Cubs and the Soviet Union were 
funneling arms to leftist guerrillas in EF] Sal- 
vador, often shipping the weapons across 
the southern heel of Honduras. In Decem- 
ber 1961, Reagan gave the go-ahead for a 
Serles of covert operations to snip the 
supply line and intimidate the Sandinistas. 
Included were financial aid for opposition 
groups within Nicaragua and military assist- 
ance to the various contras 
{counterrevolutionaries) who conduct raids 
into Nicaragua from bases in Honduras. For 
a& “covert” operation, the US. effort was 
curiously, perhaps deliberately, open. News 
of Reagan’s decision began to leak out in 
Washington last March. In Honduras, the 
American agents were easily spotted be- 
cause of their jeans, plaid shirts and short 
haircuts. : 


Until the US. came along, the contras 
could hardly be considered a threat to Man- 
agua. In the years following Somoza's down- 


fall, small bands of former National Guards--- 


men operated along the Honduran border, 
making hit-and-run attacks inside Nicara- 
gua. The Somocistas, as they were known, 
were demoralized and poorly organized. The 
U.S. set about forcing the various factions 
to unite under a central command, while 
the CIA began recruiting students, farmers 
and other civilians to beef up the force, 
Then, early this year, the Puerza Demccra- 
tica Nicarguensce (F.D.N.) was established to 
Serve as a respectable political front group 
for the contras. Though the Guardsmen 


supposedly do not hold leadership positions — 
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in the F.D.N., they do, in fact, run some mll- 
itary operations. 

The exact extent of U.S. involvement with 
the contras remains unclear. One option 
paper presented by the CIA to the National 
Security Council in November 1981 project- 


. ed expenditures of $19.95 million to support 


a 500-man force. It is unknown what was 
eventually approved, but the strength of 
the contras has grown impressively in 
recent months. A U.S8. intelligence source in 
Honduras estimates that there are now 
about 200 CLA personne! in Honduras, four 
times as many as previously reported. Bi- 
weekly fights from Panama bring tn rifies, 
machine guns, mortars and grenade launch- 
ers. The contras themselves have grown in 
number, from about 500 in 1980 to as many 
as 4,500 now. Until last month. they operat- 
ed from ten camps set up on the Honduras 
side of the border. But after the Sandinistas 
pinpointed the bases, they were moved to 
other locations, usually just a few miles 
away. 

The Sandinistas have helped the insur- 
gency with thelr heavyhanded campaigns 
agnins the Miskito Indians and campesinos 
(peasant farmers). Suspecting separatist 
sentiments among the country’s 100,000 
Miskitos, most of whom live in the north- 
east region, Managua ordered the Indian 
towns burned and the villagers interned, but 


- the measures only drove more Miskitos over 


to the contras. The campesinos are disgrun- 
tled by the Sandinistas’ attempts to force 
them into communal farming; as a result, 
many of the 1,500 F.D.N. troops operating 
in the north-central section of Nicaragua 
are peasant farmers. Once recruited, they 
undergo a five-week CIA training course in 
Honduras. The instruction emphasizes 
ambush maneuvers but also includes marks- 


manship, compass work and radio oper-, 


ations. The campesinos return to Nicaragua 
in groups of 40 (including both men and 


former Guardsmen. 

In addition, the Reagan Administration 
enusted the aid of Argentina to act as a sort 
of bagman for the operation: U.S. funds 
first were sent to the Argentines, who in 
turn funneled them to the contras. Argenti- 
na also sent 200 military advisers to Hondu- 
ras, but it reduced its contingent to a skele- 
ton crew during the Falklands war last 
spring. Meanwhile, Washington established 
its own links with the Honduran military. 
Honduran soldiers were sent to training 
camps in Panama run by the U.S. Army’s 
Southern Command Group (SOUTHCOM) 
and standard field equipment was provided. 


‘But at some point, according to a U.S. in-- 


telligence source in Honduras, the US. 
started to lose its grip on the entire effort 
and its goals. The P.D.N., for one thing, is 
interested not just in intimidating the San- 
dinistas but in starting a real war against 


‘Nicaragua. “We will start to pick up the 


tempo before December,” predicted an 
P.DN. official. “We will be in Managua by 
Wer or no war, the operation has already 
had unfortunate side effects on Honduras’ 
fragile democracy. After years of military 
Tule, the Hondurans elected Roberto Suazo 
Cordova last January as their first civilian 
President since 1971. The troubles in neigh- 
boring countries have given Chief of the 
Armed Forces Gustavo Alvarez Martinez an 
excuse to extend his authority. He has won 
changes in the constitution that broaden his 
power, and is using the threat of a Sandin- 
ista invasion to bolster his military forces 
and consolidate his power. within the conn- 


try. 

In spite of all its efforts, Washineton, 
ironically enough, may be backing the 
wrong contras. “They are making the big- 
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gest possible mistake,” observed a lead: 
opposition figure of the Sandinistas in Ma. 
egua. “The Nicaraguan people are first an! 
Somocista, and only secondly anti-Comm 
nist.” It is commonly believed that for tt 
contras to succeed, a considerable numb 
of Sandinista soldiers would have to enli 
in the cause. One of the few men who cow! 
make that happen iz Edén Pastora Gome 
46, a popular hero,of the Sandinista revo} 
tion who grew disanchanted with the rev. 
lution and fled Nicaragua in July 1981. Pa 
tora has since surfaced in Costa Rica, an 
the CIA would apparently Hike to enlist h 
aid. But Pastora adamantly refuses to sig 
up. He shuns the F.DN., which he set 
simply as a front for the CIA and the Som: 
cistas. Alvarez, Martines, for his part, wan 
nothing to do with the one-time Sandinist: 
whom he considers a Communist. 
Meanwhile the fear of war remains. | 
there is a shooting war between the tw 
countries, Honduras will be at a decided di 
advantage agalnst the larger and bett« 
equipped Nicaraguan army..In that cas 
the U.S. could be tempted to intervene mo: 
openly. For Washington, that prospect u! 
derscores the perils of becoming too deep) 
mie ke in the region's complex and volatii 
airs. = 


[From the New York Times, Dec. 8, 1982) 
THs Worst-Kxrr Secrer Wan 


When asked the other day if he could cor 
firm a report in The Times that the C.LA. | 
mobilizing a secret war against Nicaragu: 
President Reagan replied: “No, and I don 
think The New York Times can.” But th 
growing evidence of American involvemer 
can’t be shrugged off so blandly. There 
nothing secret any more about the trainin 
of exile armies in Florida and the recurrer 


‘border raids into Nicaragua by insurgent 


women) under the supervision of five : claiming C.1.A. help; all this has been widel 


reported for months. 

Whatever American agents may be doin 
to help Honduras prevent the use of its te: 
ritory for arms smuggling to Ei Salvador, | 
seems beyond doubt that they are also er 


- gaged in some direct actions in Nicaragu: 


The manifest purpose is to threaten a fro: 
tal assault on the leftists Sandinist regim: 
Undentably, some of the leaders of the ir 
surgent force are Nicaraguans associate 
with the discredited Somoza dictatorship. 

These are,.to begin with, Megal activitie 
The Neutrality Act expressly forbids th 
raising of secret armies to unseat a regir. 
that the United States recognizes as lawiv. 
FPiouting that law is no way to rally ti 
hemisphere against meddling by Cuba ar 
Nicaragua in other nations’ conflicts. 

Even if these secret armies were nevi 
meant to be used in a big way, they are 
dangerous instrument of diplomacy. Gi- 


.people with a political grudge a gun ar 


they maneuver to fire it. If they do, th 
are impossible to disown. Even if they don’ 
they are extremely difficult to disband. 

If the idea here was to use the threat « 
insurgency to win bargaining concessic 
from Nicaragua, the idea is bound to m’ 
fire. Such threats tend to confirm the dar 
est fears of suspicious adversaries and mz’ 
them more truculent, not accommodating. 

It is perfectly true that an acceptable dc 
trine of non-intervention has to be respe: 
ed by all parties. if it were proven that Nic: 
ragua is indeed violating the territory « 
Honduras to funnel weapons to El Salvadc 
some reprisal in kind might be fustifiab) 
But the evidence sugges: that it is Nicar. 


' guan territory, not Hondrr<n, that is beir 


systematically violated. - - 
A final justification for covert warfa: 
might be a clear showing that trmly vit 


ag rsasQPProved For Release 29H 0H RFR RP REEERRREP ROG LIQ IDO 


American interests are at risk, and beyond 
the reach of diplomacy. No such showing 
“has been made, either to the American 


‘people or to our Latin friends. To the con-. 


trary, President Betancur of Colombia, an 
independent-minded conservative, last week 
risked Mr. Reagan's displeasure by appeal- 
ing for negotiations with both Nicaragua 
and Cuba - 

- That was a foretaste of how Lattin Amer- 
ica would react to unilateral United States 
interventions. Mr. Reagan, by way of polite 
reply, expressed his wish to’see “the witb- 
drawal! of al-—I repeat all—foreign military 
advisers in Central America.” 

Nicaragua contends that it is prepared-to 
negotiate. A proper response would find 
Washington testing that claim, document- 
ing its charges of Nicaragua's interference 
in other countries and persuading other 
Latin nations to join in condemning the 
import of Communist arms, The improper 
response is to deny the undeniable, in the 
false hope that the C.I.A. hand can some- 
how be hidden. That iWusion should have 
. died at the Bay of Pigs. 

- Mr. DODD. Mr. President, what 
does it all add up to? What do these 
and similar reports mean? Well, there 
does not seem to be much mystery 
about it~—the administration, through 
the Defense Department and the intel- 
-ligence community, is supporting if 
not sponsoring an “overt-covert” mili- 
tary operation in Central America. All 
in all, it adds up to “The Worst-Kept 
Secret War’, as the New York Times 
labeled it in a very thoughtful editori- 
al on December 8. 

Mr. President, for a variety of rea- 
sons, U.S. involvement in “The Worst- 
Kept Secret War” provides additional 
evidence that, when it comes to Cen- 
tral America, this administration is 
hell-bent on pursuing the wrong policy 
at the wrong time in the wrong place: 

It belies any fundamental under- 
standing of the soclal, economic, and 
political forces at work in the region; 

It signals our interest in promoting 
military. solutions to political prob- 
Jems; 

It identifies us with the status quo, 
if not reactionary, forces in the region: 

It puts us at loggerheads with the 
major democracies in the region, 
. Namely Mexico, Venezuela, and Co- 
lombia; ; 

It plays into the hands of Fidel 
Castro and his cohorts who, while 
they did not create the deplorable con- 
Gitions in Central America, are fully 
prepared to take advantage of them; 
and 
“ It evidences a complete disregard for 
binding treaty commitments which 
bar us from intervening in the internal 
.affairs of the nations of this hemi- 
sphere. 

Mr. President, let me put the admin- 


istration’s policy in political perspec. . 


ve. oe 

To believe that U.S. support for par- 
amilitary forces in Central America is 
sound policy is to believe that Tacho 
Somoza and his crowd were Jeffersoni- 
an Democrats who simply got a bum 
Trap, . 
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To believe that covert military oper- 
ations in Central America make good 
sense is to believe that democracy is 
more a function of bullets than of bal- 
lots: and 

To believe that military aid to right- 
wing insurgents provides a foundation 
for democratic rule in Centra] America 
is to believe that if you leave the air- 
port Hghts on long enough,. Ameila 
Earhart wil return. 

None of these is true. And no 
amount of wishful thinking, or of slick 
rhetoric, or of {ideological commit- 
ment, or of under-the-table military 
assistance will make them true. 

What is true is that when It comes 
to Central America, this administra- 
tion has yet to untie its shoelaces; ; 

What is true is that this administra- 
tion is prepared to the last man to 
defend the military slum landlords of 
Central America, just as ft is prepared 
to label those who stand up for human 
rights as dupes of an alien ideology; 


an 

What is true is that when the cheer- 
ing stops and the smoke clears, this 
administration’s epitaph for Central 
America will read: “We had to destroy 
this region in order to save it.” 

Mr. President, the time has come to 
put a stop to this underhanded mili- 
tary adventurism—to call a halt to it— 
to say, “Enough is enough; no more.” 
For this purpose I offer the amend- 
ment before us. 

Simply put, this amendment lays out 
a straightforward policy position. I 
draw my colleagues’ attention to the 
actual language of the amendment: 

Congress hereby declares that no funds 
should be obligated or expended, directly or 
indirectly, after January 30, 1983 in support 
of irregular military forces or paramilitary 
groups operating in Central America. 

Clearly, this provision is directed ex- 
clusively at the question of U.S. sup- 
port for extra-legal military and secu- 


rity operations in the Central Ameri- . 


can nations. On the other hand, this 
provision would not—I repeat, would 
not—affect our normal, ongoing mili- 


tary assistance, training and sales pro-- 


grams, which are designed to aid and 
assist the regular, duly-authorized 
armed forces within the region. No, 
these programs are not at issue in the 
amendment I am offering. 

Mr. President, the time has come for 
the Senate to face up to the issue of 
U.S. support for covert military oper- 


‘ations in Central America. It is an 


issue of paramount importance and it- 


‘deserves to be divorced from the ideo- 


logical .caste in which it has been 
placed. 

If we cannot make this separation, if 
we cannot divorce the substance of the 
issue from its ideological bearings, 
then the issue itself will continue to be 
defined in terms of ‘“‘One man’s terror- 
ist being another man’s freedom fight- 
er.” And so today, the Reagan admin- 


Astration, because of its particular 


December 18, 1% 


ideological moorings, has decided 
afd and abet the remnants of the a 
Somoza national guard. But wh 
about tomorrow? And what about t 
{deological underpinnings of futu 
Presidents and future administratior 
They may decide to provide covert m 
itary ald to a peasant militia in Bra 
or to radicalized Christian Democrz 
in Chile. 

In my view, Mr. President, it mak 
no sense to support either. Such su 
port simply gets us embroiled in 
local situation over which we have ! 
controL Nor should we. Ultimate! 
the people of Nicaragua, or the peor 
of Honduras--of El Salvador—Bra 
or Chile must determine their ov 
fate. The best we can do is set an e 
ample, a standard—and make su 
that that example, that standa: 
faithfully embodies and reflects t! 
traditions and values which our peor 


and our country strive to uphold. 


Support for extralegal military or : 
curity forces is not a part of our val: 
system. And {it should not be—it ts 
road to nowhere—it takes is into : 
ideological wasteland. 

Mr. President, for these reasons 
offer my amendment to put Congre 
on record as opposing U.S. support f: 
paramilitary groups operating in Ce 
tral America. 

To sum up: Such support is contra: 
to our national interests; contrary : 
the values of our people and contra: 
to our normal governmental process 
and procedures. It lays the groun 
work for an unmitigated foreign poli 
disaster. Commonsense ought to te 
us that gunboat diplomacy is no mo: 
popular in Central America tod: 
than it was at the turn of the centur 

My. President, I hope my amen 
ment will be adopted by a wit 
margin. . 

Mr. President, I would like to urge, 
I may, that the proponents of the su 
stitute come forward because I wov. 
like the opportunity to question the 
about a number of points that I thi: 
should be raised with regard to th: 
substitute. I urge my colleagues . 
take a close look at both of the 
amendments, the one that I have - 
fered and the one that will be offex 
as a substitute. . 

Mr. MOYNIBAN. Mr. President, it 
my understanding that there is a ti: 
agreement in this matter which is r 
divided. My distinguished friend fr: 
Rhode Island (Mr. Cuarex) is on ¢ 
floor. He and I shall share the time 
a@ collegial manner with the Senza: 
from Connecticut (Mr. Donn). 

Mr. President, may I ask, how mt. 
time has expired? . 

The PRESIDING OFFICER. W 
the Senator be clear on whose time - a 
is speaking? 
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Mr. MOYNIHAN. Mr. President, it fs 


The PRESIDING OFFICER. Th The PRESIDIN FFICER. Th 
er eee a beh Rae Senator ts correct. : Senator from Cannein has 7 rato 
agr ring, bu a : 

we will simply share in a friendly mek Pee ERAN Mes President, °1) Ov 


inquire how much time has ex. Mr. MOYNIHAN. I thank the Chair. 
mp Oner: pired of the 30 minutes? : ; 


ae nue NOTICE . = 
Incomplete record of Senate proceedings. Senate proceedin 


s for tod lb ti: ; 
TSENAY eg cbs Si lay wi . continued. in the next 


~ 
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' Agency or the Department of Defense 
furnish military equipment, military train 


‘activities, for the purpose of overthro 
the government of Nicaraqua or provoking 
military exchange between Nicaragua and} 
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Senate 


SaTuRDAY, DECEMBER 18, 1982 


(Legislative day of uesnee, November 30, 1982) 


- FURTHER CONTINUING 
'- APPROPRIATIONS, 1983 
(Continued) 
- OP AMENDMENT NO. 1543 . 
AN,.Mr. President,- I 
wu “desk ai amendment in the 
ras of a © substitute and ask for its 


’ consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 
The assistant legislative clerk read 


thereof the following: 
“None of the funds provided in this A 
may be used by the Central Intellige 


ing or advice, or other support for mili 


Honduras,” 
OYNIBAN. Mr. President, I 
shall. speak briefly, then hope to hear 
from my colleague, the Senator from 
Rhode Island (Mr. CHAFEE). 

The PRESIDING OFFICER. The 


- Chair wants to correct a mistake he 


made on the time. The time is not 


equally divided. There are 22 minutes . 


now remaining as previously stated. 
Mr. MOYNIEIAN. I thank the Chair; 


_ that was my understanding. - 


‘Mr. President, may I ask my col- 
leagues to hear me when I say that 


’ Senator Cuargg and I are speaking for 
‘the Select Committee on Intelligence. 
- Isee another distinguished member of 


that body, the Senator from New 
Mexico (Mr. Scrmarrr) is present, also. 
When Congress established the select 
committee in 1976, it was created to 


oversee and make studies of and to 


provide vigilant legislative oversight 
over the intelligence activities of the 
United States. This committee was 
properly designed to be bipartisan and 
to be select, in evidence of which you 
find me speaking on behalf of the 
committee as vice chairman. The 
rules, singular in this regard, provide 
that in the absence of the chairman, 


the vice chairman presides. I wish to-._ 


report to this body two things. 

First, in this Senator’s judgment, 
our committee had provided vigilant 
oversight of U.S. activities in Central 


America as well as elsewhiaes and we 
have given, in confidential annexes 
and classified annexes to the appropri- 
ations bill under which the Central In- 
telligence Agency now operates, the 
most explicit instructions as to what it 


ae and may not do in Central Amer-. 


Those instructions obtained, and, 
Mr. President, those instructions were 
repeated by the House at the behest of 
the chairman of the House select com- 
mittee, our distinguished friend, Rep- 
resentative Borann, and language in 
the present resolution to that effect is 
before us. 

It is the judgment of the select com- 
mittee that that language is adequate 
and it is also our judgment, unhappily, 
that it is necessary to repeat it, but 
that it is sufficient to do that. The 
more generic proposals such.as the 
one of the Senator from Connecticut, 
while one might not differ from their 
purpose, would not serve the objective 
of intelligence oversight and instruc- 
tion in the present law. 


I see the Senator from Rhode Island ‘ 


is on the floor. I welcome his further 
thoughts. 
-Mr. CHAFEE. I thank the Senator. 
Mr. President, may we have order? 
Mr. MOYNIHAN. May we have 
order, Mr. President? This is a matter 
of very gravest concern to this body. 


The PRESIDING OFFICER. The. 


Senate will suspend and give time for 
Senators to either be seated or to 
leave the Chamber. 

. The Senate will be cognizant of the 
request of the Senator from New York 


that the Senate is not in order and: 


that this is a very important tssue. 

The Chair believes that the Senator 
from Rhode Island now wants to be 
recognized. 

Mr? CHAFEE. Mr. President, what is 
the time situation? 

-The PRESIDING OFFICER. The 
time situation is that the Senator 
from Connecticut has 18 minutes—— 

Mr. CHAFEE. It was a half-hour 
evenly divided, was it not? 

The PRESIDING OFFICER. That is 
not the understanding of the Chair. 

Mr. DODD. Will the Senator yield? 

Mr. CHAFEE. I want to know what 
the time is. How much time do we 
have on this side? . 

The PRESIDING OFFICER. As the 
Chair was beginning to state, we have 
18 minutes 49 seconds remaining. 

Mr. CHAFEE. Are we not aiyising 
this time evenly? ~ . 


{tory language, just 


The ‘PRESIDING OFFICER. It wi 
not divided equally is the understan 
ing of the Chair. 

Mr. CHAFEE. This- fsa curious a 
rangement. 

Mr. MOYNIHAN. We were ju 
being accommodated. 

Mr, CHAFEE. All right, Mr. Pres 
dent, if the Chair would be goc 
enough to alert me at the end of 
minutes, I would appreciate it. - 

The PRESIDING OFFICER. Th 
Chair will do that. 

Mr. CHAPEE. Mr. President, I thin 
there are two factors to consider her 
first, what is the proposal of the Dod 
amendment? 

The Dodd proposal says, “Congre: 
hereby declares that no funds shoul 
be obligated or expended, directly c 
indirectly.” 7 


Mr. President, that is an extreme iz 
junction to impose on the activities ¢ 
the United States, directly or indirec’ 
ly. 


Now, I was not able eo hear the pre: 
entation of the Senator from Cor 
necticut, but in previous discussions 
has indicated that this is only land: 
language admor 
ishing, that the language is just tha 
the Congress declares and that n 
funds “should” rather than no fund 
“shall” 

But, Mr. President, we do not pas 
language like this without having | 
severe impact on the activities of th 
United States. When we say no fund 
should be obligated or expended, di 
rectly or indirectly, in support of th: 
irregular military forces operating i 
South America, that ts in effect an ir 
junction about any activities of th 
United States aiding or abetting or bk 
support of irregular military forces c 
paramilitary forces. 

Mr. President,.I do not think w 
have ever had an injunction like thi, 

Mr. President, may we have som. 
order in the Chamber? 

Mr. MOYNIBAN. Mr. President, w 
must have order. fo” 4s 

Mr. CHAFEE. I wish those Senato: 


“wanting to negotiate would negotial 


elsewhere. 
The PRESIDING OFFICER. Tr 


-Chair will try to accomplish what tr 


Senator from Rhode Island and Ne 
York request. The Chair tried on: 
hefore. He evidently was not succes: 
ful, so I think we should just stc 
until the necessary quiet is obtaine: 


_ because it is a foreign policy issue an 


an 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


Pee 


SS 
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: requires reliance upon the expertise of 
our colleagues who are on the Intelli- 
gence Committee. 

Is the Senator from Rhode Island 
Batisfied now? 

( Mr. CHAFEE. Yes. I appreciate the 
Chair's accommodation. 

The PRESIDING OFFICER. The 
Senator from Rhode Island asked the 
Chair to remind him when he used up 
4 minutes. The Senator still has about 
2% minutes remaining. 

Mr. CHAFEE. Mr. President, a simi- 
Jar suggestion like this came up in the 
House of Representatives, and the 

_ chairman of the House Intelligence 
Committee, Congressman Epwarp 
Boranp from Massachusetts came for- 
ward with a substitute, which is the 
substitute in effect which we have at 
the desk today. 

What this says fs that none of the 
funds provided in this act may be used, 
by the Central Intelligence Agency or 


the Department of Defense to furnish’ 


military equipment, military training 


or advice, or other support for military ° 


activities for the purpose of over- 
throwing the Government of Nicara- 


gua or for military exchange between’ 


Nicaragua and Honduras. 


The Senator from Connecticut,.I 


presume, is going to say, “Well, that is 
big enough to drive a truck through.” 


Mr. President, the question really ° 


before us is, is this body going’ to 
insert a complete prohibition of activi- 
ties against this Nation? We are 
making no concession that activities 
ho are taking place anywhere, but are we 
( going to tie the hands of the Presi- 
dent? After all, it is the President who 
is at the top of the heap in this. And 
those of us on the Intelligence Com- 
mittee do not believe that we should 
do so. 


cosen a draconian restriction such as 
proposed by the Senator from Con- 
necticut in the past with “no activities, 
direct or indirect.” 


behalf of the Intelligence Committee, 
which, as the distinguished Senator 
from New York indicated earlier, is a 
nonpartisan committee, we have a sit- 
uation where, when the chairman, a 


be present because of illness in Arizo- 
na, the vice chairman, a Democrat 
under the rules of the committee, 
which we all approve of, speaks for the 
committee. I am here speaking as the 
red Republican on that commit- 


wre President, I- rise in support of 
the substitute which the Senator from 
New York has, I presume, sent to the 


desk. This has the support of our com- 


mittee and I believe takes care of the 
situation that concerns some Members 
* of this body. 
ae Mr. MOYNIHAN. Mr. President, 
may I be allowed 1 second to say the 
amendment at the dest is submitted by 
me on behalf of myself and the pene. 
~ - tor from Rhode Island. 
Mr. PELL adressed the Chair. 


on 


I do not believe’ ‘we have ever im-™ 


Mr. President, speaking also in. 


Republican, of the committee cannot — 


Mr. MOYNIHAN. Mr. President, I 
observe that the distinguished ranking 
member of the Committee on Foreign 
Relations desires 1 minute; our col- 
Jeague from New Mexico desires 1 
minute. I desire no more time until 
the Senator from Connecticut shall 
have had a chance for rebuttal. 

Mr. DODD. Mr. President, is it my 
understanding that the substitute of 
the Senator from New York has at 


- this juncture been reported at the 


desk? ; 
Mr. MOYHIHAN. That Is correct. 


May I ask the Chatr, is that not cor- 


rect? 

The PRESIDING OFFICER. The 
Senator from New York is correct. 

Mr. MOYNIHAN. May I yield a 
minute to the Senator from Rhode 
Island and then a minute to the Sena- 
tor from New Mexico. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL I thank my colleague 
from New York. 

I strongly support the thrust of both 
amendments because I would certainly 
vote against the heinous activity of 
overthrowing governments. If I did 
not have to leave for family reasons, I 
ould have voted for the Moynihan 
anguage_ because it is the strongest 

d more specific of the two proposals. 
If it by any chance failed, I would 
most certainly have supported the 
amendment of the Senator from Con- 
necticut of which I was a cosponsor. 
Mr. MOYNIHAN. I thank the Sena- 
tor from Rhode Island. 

The PRESIDING OFFICER. Did 
not the Senator from New York yield 
to the Senator from New Mexico? 

: . One minute. 

. President, will the 
eTrTor that purpose? - 

Mr. SCHMITT. I am happy to yield. 

Mr. President, we have a confusing 

set of circumstances here. We have 

two amendments double tracking, nei- 


- ther .of. which ‘should be considered 


without adequate discussion, and the 
situation that has now developed is 
that any.of us who want to point out 
that we are playing with fire with 
either one of them will not have a 


‘chance. 


I hope we can divide this time sol 
can have at least 5 or 6 minutes to dis- 
cuss the implications of both of these 
amendments. 

The PRESIDING OFFICER. Is the 
Senator making a request that he gets 
5 minutes of the time remaining? 

Mr. HELMS. I am trying to get the 
Chair to tell me how both of us who 
question both amendments can have a 
say. 

Now the ball is being bounced be- 
tween the two amendments as it now 
stands, Mr. President, and we are play- 
ing with fire in foreign policy. . 

I happen to be chairman of the 

ostern Hemisphere Affairs Subcom- 
mittee, and I know a little bit about 
the situation in Central and South 
America; and I think we should have a 
chance to express our opinion on both 
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of these amendments and not play 
them off one against another. 
The PRESIDING OFFICER. Is the 


’ Senator requesting time? 


Mr. HELMS. I remuest that I have 7 
minutes. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. RUDMAN. Mr. President, re- 
serving the right to object, I cannot 
agree to that without talking to the 
distinguished chairman of the Appro- 
priations Committee, which I wil. 

If the Senator sets his request aside, 
I will try to get information from him. 
My instructions from the chairman 
‘are that no time agreements entered 
into are to be modified without his — 
consent. 

Mr. HELMS. That is a fair proposi- 
tion. I know the Senator to be fair. I 
thank him very much. : 

Mr. SCHMITT. Mr.. President, ~ 
before I speak on my time, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. SCHMITT. Could we have the 
specific language of the time agree-> 


- ment read to the Senate that concerns ° 


this particular matter? 

The PRESIDING OFFICER. If the 
Senator will withhold we can send for 
a transcript. : 

Mr. SCHMITT. Yes. I think there 
may be time on the substitute amend- 
ment. The. waiting may allow for @is- . 
cussion on this. I have no idea. 

Mr. PROXMIRE. Mr. President, I 
apologize to my good friend, if the 
Senator will yield for 1 minute for a 
procedural request. - 

Mr. SCHMITT. I am happy to yield. 
Mr. PROXMIRE. Mr. President, 
Members told me they have to leave 
and they will object to any additional 
time on this amendment. It fs an im- 
portant amendment. They want to be 
here to vote. That fs their privilege. 

They are going toobject. _ - 

So there will be no further time al- 
lowed on this amendment. - 

Mr. SCHMITT. Mr. President, on 
-my 1 minute, the Senate established 
the Intelligence Committee to act as 
its oversight arm relative to intelli- 
gence activities conducted by the 
‘United States and counterintellizgence 
activities . conducted by the United 
States, ~—- 

It is extremely important ‘that we 
recognize this committee for what it 
is, a bipartisan literally, as the Senator 
from Rhode Island has said, a nonpar- 
tisan shield. 

Again, Mr. President, this bipartisan 
and indeed nonpartisan committee war 
established specifically to be a shield 
between the Intelligence Committec 
and abuses or misjudgments thai. 
might come from that community. It 
is really the only mechanism that-f 
have been able to conceive of, and I 
am extremely proud of this body for 
having conceived of it long before I ar- 
rived here, the only mechanism by 
which a democracy, a representative 


2 
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democracy can have such a shield to support or fund activities which would Mr. MOYNIHAN. There is li 
protect itself and its people from result in the overthrow of the Nicara- time remaining. 
¢eabuses during activities that are guan Government or promote a con- The PRESIDING OFFICER. ” 
counter ° the pee? principles of a de- “ orgie sHanieers ie adlipbehare Senate will be in order. 
mocracy but activities that we must ask my t colleague The Senator from New Hamps! 
have in order to protect ourselves in from New York or the distinguished hasthe floor. : 
this world. + Senator from Rhode Island, does sup- wr, RUDMAN. Mr. President. 
So I hope this body not only on this port for groups who support-and are made my request. there has been 
matter but on ‘other matters in the actively involved in the overthrow of jection. I understand the sponsors 
future will rely on the judgment of another government constitute a viola- the amendment are willing to yiel 
‘tthe Select Committee on Intelligence. tion of the law should the Senator’s -minutes to the Senator from No 
-‘We must do that. There really is no amendment be adopted? . Carolina, and I will let him speak 
other way to handle this kind of a Mr. MOYHTBAN, I answer yes, and himself, and again unt!) we settle t! 
problem. I take the further position and say this should not be charged against t 
I thank the Senator for yielding. that the reason the clause in the amendment. 
The PRESIDING OFFICER. The |House‘améndment MBs Deen IeIy OUT Is The PRESIDING OFFICER C 


; ae ag hs a ek deiaw' ths pity Sram). Without objection, it is 50 
“Mr. . Mr. tle 
quire what time remains? a: . 
The PRESIDING OFFICER. Eleven | or name whic a will fo Gone Aaa a : 
minutes and nineteen seconds. fre purbose SY OVEFMTOWIE the Gace tes dere 130 gran bee 
Mr. DODD. Eleven minutes? 2 Fa. lsat oO to oppose the ame 
The PRESIDING OFFICER. Eleven a: aa : : 
-‘minutes and nineteen seconds. - . . Lwould not objecttothe | Mr. MOYNIHAN. Mr. President, 
Mr. DODD. I thank the Chair. unanimous-consent request to modify -™ust have order. We have to hear | 


Mr. President, first of all, let me the Senate substitute to include that Senator from North Carolina, it is 
point out to my colleagues there is a‘ operative paragraph. That was includ- ‘rartLantand so abbreviated. 
substantial difference, as I noted, be- ed in the House language. ; A do not know whet! 
tween what was offered in the other r* Mr. MOYNIHAN. I might say my. !t is Th mrt, but it is important 
body by Mr. Bo.anp of Massachusetts [friend misunderstood me. If he would me, and I thank the Senator from N 
and what is being offered here. read it carefully it suggests it is al York. ; 

I Graw my colleagues’ attention to | right to give it to the army but not to Let me tell Senators they had bet 
an extremely important clause includ- ar forces. We deny either. . mot consider these amendments as j 
ed in the House language that is not Mr. RUDMAN. Mr. President, if the Ja roll-through because we are play’ 
imcluded in the Senate language. Senator from New York will withhold [with fire. We are about to lose La 
_ The House language reads: for 1 minute, I ask unanimous consent erica. : 

Or other support for military training. that the Chair not charge this time I know the Senate would like 

The first part of its is exactly the #ainst this amendment or against the detach itself from this. question, hi 

- same as the Senate substitute. . floor managers. nothing to do with it, and make it Ic 
' The PRESIDING OFFICER. With- ago and far away in Nicaragua, 


th: rt s( 
Orctner m rcimatal Mat ect he coe out objection, it is so ordered. Honduras, Costa Rica, Guatemala, t 
peer oe inciicue not part of a.coun armed forces : Mr. RUDMAN. Mr. President, the all the rest. But we have been det 


miss’ ‘ problem with time has now arisen. ing this matter in the Foreign Re 

5 at clause ts missing in the Senate ue os mein the Senate. There is an objection being lodged tions Committee for months “aud 
3 what we are doing with the 22inst the granting of some addition- us to now undertake to adopt a fore: 

Moynihan. substitute is prohibiting al time to accommodate the request of policy matter on this continuing re 

any funds from going to the Honduran the Senator from North Carolina. jution is playing with fire. 

re Presently there is something in the vi- We are about to lose to the Marx! 


Army, for that matter, from the De- 
partment of Defense in this general “ity of 8 minutes remaining under the entire length and breadth 


: ' this time agreement. The Senator 
area. That is far broader than « South America. To tie the hands 
thing I intended to aoe ; any; from North Carolina has requested he the intelligence forces, and to tle ¢ 


: have at least a few moments to speak. — 
I am talking in my amendment spe- I wonder if we might accommodate paper ea sere raped ne is core 


cifically about paramilitary groups, in- . 
surgency groups, and this clause miss- him since there is some confusion as thing out is utter folly. 


ing in this particular proposition I- {> pene nlioeted een Now, Sens y_do what th 
tha mnmes it even more dangerous “wr, DODD. Mr. President, I certain- pur tearm you. you : 
ero tas suggested at the jy do not object to asking for it.I wil SA{-when you start enacting fore 


outset. policy decisions into a continuing Wy 
yield to him or others for a period of luti 


I remind my colleagues it is a simple ; wish lain 
enough proposition. I am merely offer- bar Sosa ore Ailing te have So, Mr. President, I reiterate my 


ing a sense-of-the-Senate resolution a ; position to the proposed amendmi 
putting us on record in a very flexible aan ren Ae wilh thers Gere Doe Of course, many of our colleas 
way that says we do not belive that vehicle to do it on: 30 minutes is sympathize with any Senator 
there should be funds expended in hardly enough time to discuss all of W20tS to keep the United States as 
Central America to support counterin- this. phe from the tumult in Cen 
sSurgency eroups or paramilitary MAN Pres erica as possible; but there is 
groups at this particular hour. It also ene oe arckiriaint poaee An more to this matter than the imm: 
allows, if the agencies or others come! we extend 5 minutes to this time 8te conflict im that region. and 
back or they want to make a case for sgreement. cannot consider this matter to: 
it, for flexibility. ’ Mr. PELL. Mr, ‘President, I must Without: allowing the discussion 
What is being proposed by the dis- object specifically to extension of time Some pertinent points. 

tinguished Senator from New York to this time agreement. . First of all, Mr. President, the S 
and the distinguished Senator from Mr. MOYNIBAN. Mr. President, 1 dinista government of Nicaragus 
Rhode Island is more restrictive in one will tell the manager that we are - patently, de facto, committed to = 
sense and yet it allows for that activity happy to yield 2 minutes to the Sena- democratic. principles. In fact, 


to go on virtually unchecked. tor from North Carolina. many occasions, their leaders b: 
The Senator from New York has The PRESIDING OFFICER. The about their affection for Marxism- 


said in his amendment that we will not Senator will be in order. a - ninism, and they practice very well i 
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-- ment? I am specifically mindful of 
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systematic terror and contro] which 
characterize such totalitarian regimes; 
they practice it at home, with block. 
committees, persecution of the 
church, forced separation of family 
members, and wholesale forced 
marches of whole populations from 
their traditional. homelands; abroad 
they perpetrate all manner of encour- 
agement and supply of guerrilla move- 
. ments throughout Central America, 
all ordained to overthrow democratic 
regimes whose combined defenses do 
not amount to the number of men case. But, in the last analysis, it is 
under arms in Nicaragua.” _ President Reagan who is responsible. 
Second, Mr. President, the Sandi- “for the conduct of our foreign policy, 
nista government is collapsing of its “and he should be free to exercise that 
own weight. Once the heir of a revolu- “direction by all the means normally 
tion which promised democracy in°* open to the Chief Executive, especially 
Nicaragua, the Sandinistas now will { such 8 tense situation as that én 
have nothing of elections, and are con- Central America, where so many inter- 
stantly fighting any group on record ests of the United States and all the 
in favor of basic human rights—free countries who love freedom in this 
speech, free exercise of religion, demo- hemisphere are at stake. 
cratic processes, and so on. And the :,1 do not know whether I used up 
people of Nicaragua, far from happy lee grand coe or not, but that 
with the situation, are, as one woyla +5 my messa 
* tr. DODD. Mr. President,-let me 
expect, anxious to find another path one Shia Said at the outset. I wish 


to the freedom and democracy which f 
their revolution sought 3 years ago.In YOu did not have to deal with it on this 
fact, Mr. President, the Sandinista particular vehicle, but we do not have 
government is an illegitimate govern: Be reagan from North 
ment; it came to power by force of c cet ¥ I with 
arms, and maintains its- power by. atelgrs think Fasc te ac. ‘lane 
brute force. It is the Nicaraguan aaa. ke it Apomein pec riled 
people, Mr. President, who want to ret of this Government that we are not. 
_ store legitimacy to the government of to tolerate the kind of behavi 
Nicaragua. ~ going era’ e of behavior 
of conducting a secret war in this 


Now, Mr. President, I want to ask a would be disas 
question: If we—the United States— aera en a ean doe es 


are supportive in any way to the forces 
of freedom in Nicaragua—if we provide 
information, moral support, encour- 
agement and cooperation and the like, 
to the groups seeking legitimate insti- 
tutions ‘within Nicaragua—could this 
not be interpreted by enemies of free- 
dom in that country as aiding the 
overthrow of the Sandinista govern- © 


The United States does not, and 
should not, try to overthrow the San- 
dinista government, in my judgment, 
unless the Sandinista government 
proves irreconcilably and belligerently 
devoted to the destruction of the 
peace, harmony, and freedom of all 
the countries in Centra] Ameria, a 
‘goal which is central to US. interests 
in the region. Perhaps the Sandinistas 
have already passed the point of no 
return—sometimes they seem deter- 
mined to make ws think so,.in arty 


ent This body 
etter take a stand, if we find the 
stories that they~-are telling us, are 


are encouraging and goading the ele- 
ments into it. We are going to be right 
back here in months deciding whether 
or not to back up our initial actions, 
and I will tell you we had better know 
what we are doing there in terms of 
supporting or encouraging guerrillas 
as counterinsurgency forces. We are 
supplying them, we are encouraging 
them to destabilize and to overthrow a 
government. After they do that, do 

you know what we will do? We will 
leave them there.and we will find 
other countries coming into Nicaragua 
and attacking them. We will then sit 
back and say, “We do not know what 
you are talking about,” and you will 
have Marxist governments in Central 


President Reagan’s speech in London 
on June 8 of this year, where he called 
for the establishment ef democratic 
and free regimes throughout the 

* world, including those behind the iron 

* curtain—where Nicaragua is quickly 
*becoming an unwilling addition. Does 

’ President Reagan, in calling for de 
mocracy in Nicaragua, help to over- 
throw its antidemocratic, totalitarian 
regime? Personally, I hope -that the 
United States will always stand for 
freedom, how attractive the cause that 
would thwart it. 

Mr. President, I think it is clear that 
the President needs no admonition on 
how much to spend on what dimen- 
sions of the ongoing struggle for free- 
dom and democratic institutions in 
Central America. He certainly needs 
no moralistic pronouncement like that 
before us today, which will do nothing 

. but serve the friends cf the Sandinis- 
tas as they continue to trumpet their 
disinformation and vituperative propa- 
ganda against the United States 
around me world. | 


a second Gulf of Tonkin resolution if 
we do not put a stop to it now. 

Mr. HELMS. Mr. President, will the - 
Senator yield? 

Mr. DODD. I yield - 

Mr. HELMS. Yes; mark my words. 
Let me hark back to the delivery of 
$75 million of American money to the 
Sandinistas that proppéd them up. 
They were on their last legs, and I 


America, mark my word. This could be © 


December 18, 1982 


think ‘the Senator knows that, and 
there was an effort made to gird them 
up and help them so that they could 
move over into Honduras and do their 
dirty work, along with Castro in Cuba. 

I say we are playing with fire If we 
adopt either of thése amendments. 

Mr. DODD. Mr. President, does the 
Senator from North Carolina believe it 
is im our interest to support the 
Somoza counterinsurgency forces on 
the Honduran borders? Does the Sena- 
tor think we ought to do that? 

Mr. HELMS. Will the Senator repeat 
that, will you repeat that question? 

Mr. DODD. Does the Senator from 
North Carolina belleve we ought to fi- 
-nanclally back, train, and advise the 
Somozista forces on the Honduran 
border? . 

Mr. HELMS. The Senator from 
North Carolina is simply saying do not 
try to tie the hands of those who are 
— to keep—— 

. DODD. That was not my ques- 
jon Does the Senator from North 
Cerolina think we ought te be doing 
that?. .. 

_Mr. HELMS. I think the Senator 
from Connecticut and the Senator 
from New York ought to let the Intel-. 
ligence and Foreign Relations Com- 
mittees try to deal with this sensitive 
subject, and not try to pass it on the 
floor at this crucial time when it 
cannot possibly be aven adequate con- 


sideration. 


The PRESIDING OFFICER. The 
Senator from Rhode Island. 


“Mi. rae Mr. President, so that 
BE “there Wi e no confusion, he substi- 
chi D ° 


ace ENTER econd, this is the 


true. ; = ysame resolution, with even a tighter 
_In that event we are the ones who 


provision in it, that was adopted -by 
the House by 411 to 0, the so-called 
land language. - 

So I do hope when the vote comes 
and the procedure, if I understand it 
correctly, Mr. President, will be that 
the first vote will be upon the substi- 
tute, and I urge my colleagues to vote 
aye on the substitute and then, Mr 
President, parliamentary inquiry, jus! 
to see if I have this correct, the firs. 
rolicall, vote will be on the Moynihan: 
Chafee substitute; is that correct? 

The PRESIDING - OFFICER. The 
Senator is correct. 

Mr. CHAFEE. The vote will be ye: 
or nay. If the yeas prevail then th: 
next thing that will come up wil! Be : 
vote on the total amendment which, t:. 
effect, will be another vote on th: 
Moynihan-Chafee substitute? - 

The PRESIDING OFFICER. ._The 
Senator is correct. .- 

. The PRESIDING OFFICER. It wil 
be on the. Dodd amendment, as amend 
ed. 

Mr. DODD. Mr President... what 
time remains? - a 

The’ PRESIDING “OFFICER, “Three 
minutes. ” 
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j Mr. DODD. Mr. President, let 
ust—— 

Mr. DENTON. A parliamentary in- 
quiry, Mr. President. I would-request a 
response as to what the time agree 
ment was by which the Senator from 
Connecticut propounds an amendment 
for which the Senator from North 
Carolina spoke to for about 2 minutes 


me 


‘in rebuttal and the rest of the time 


a 


has been given to propounding of an 
amendment to that amendment by the 
Senators from New York and Rhode 
Island? I do not understand how there 
is any equality or proportionality with 
respect to the kind of issue being dis- 
cussed here. It seems that although 
the administration may support one 
view, there are points of view here 
Positive and negative. There is no pro- 
portionality to the representation 
being given by the procedure. 

The PRESIDING OFFICER. There 
originally was an order for 30 minutes 
equally divided. After the amendments 
were offered then there was an order 
that the time be abrogated and no pro- 
visions remained for divided time. 

Mr. DENTON. May I suggest to the 
Moor manager that perhaps’ some 
other more altruistic and useful unani- 


mous-consent agreement can be ob-- 
‘tained. ° . 


Mr. RUDMAN. Mr. President, will 
the Senate be in order? We cannot 
hear the Senator from Alabama. 

The PRESIDING OFFICER. Will 
all Senators please suspend. Can we 
have order in the Chamber? Will all 
those Members of the staff in the back 
please suspend conversations. All Sen- 
ators will remain quiet so we may hear 
the floor managers and the Senator 
from Alabama. The Senator from Con- 
necticut has the floor. | 

Mr. RUDMAN. I want to respond to 
the Senator from Alabama as the 


- acting floor manager. Let me point out 


what occurred here was that amend- 


- ments were proposed by the Senator 


from Connecticut which was opposed 
by the Senator from New York, the 
acting chairman of the Intelligence 
Committee, and joined in by the rank- 
ing Republican, the Senator from 
Rhode Island. They opposed that, and 
had a substitute, and thus.when the 
time agreement was made it was divid- 
ed essentially between those two par- 
ties, who then among themselves de- 
cided to aggregate their time. That 


may be unusual but it was probably 


reasonable under the circumstances. 

Mr. PELL. Mr. President, I ask for 
the regular order. 

The PRESIDING OFFICER. The 
regular order is a half-minute remain- 
ing to the Senator from Connecticut. 

’ Mr. DODD. Thank you. This hap- 
pened last night when we were work- 
ing out the unanimous-consent agree- 
ment time allocations. Objection was 


. Faised when an extension of the time 


allotted to my amendment was sug- 
gested. We then tried to. work out 
some agreement between the respec- 
tive sides here, and it was finally un- 
derstood that there would be 30 min- 


utes for both amendments and we 


\ tried to equally divide the time which 


we have done fairly well. 

Let my finally say in support of my 
amendment, I am not here this morn- 
ing or this afternoon to support the 


Sandinistas or other groups or the - 


Hondurans, for that matter, or the 
groups residing in their country at this 
time. es 
What I am concerned about is our 
foreign policy, and all I am suggesting 


by this amendment Is that we have a - 


better understanding of what we are 
starting. If we do not have a sense of 
what we are doing when we start, we 
inevitably run into the problem of 
how we deal with events as they over- 
take us. : = 
All I am concerned about here fs I 
believe, based on information I have 
outside of the intelligence community, 
that we are encouraging certain para- 
military groups operating in Central 
America, particularly on the border of 
Honduras, to conduct certain forays 
into Nicaragua to overthrow that goy- 
ernment. That is what they want to 
do. © 
Whether or not that is our intention 
is irrelevant at this point. We are sup- 
plying and supporting those elements 
and they are provoking a conflict. 
All I am suggesting here is, if that 
. happens, if, in fact, the conflict devel- 
ops, are we then prepared to follow up 
with what we have started? ~ 
The PRESIDING OFFICER. All 
time has expired. . 
Mr. HELMS addressed the Chair. ~ 
The PRESIDING OFFICER. The 
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The PRESIDING OFFICER. Art 
there any other Senators in the Cham 
ber wishing to vote? 

The result was announced—yeas 56, 
hays 38, as follows: 

CRolicall Vote No. 445 Leg} 


Abdnor Pord McClure 
Andrews Garn Murkowski - 
Armstrong Grassiey Nickles 
Baker Hatch Nunn 
Bentsen " Hatfield Pack wood 
Boren Hawkins Percy. 
Byrd, - Hayakawa _ Pryor 
Harry P. Jr. Hefin Quayle 
Chiles Helms Roth 
Cochran Hollings Rudman 
Cohen Huddleston Schmitt 
D'Amato Humphrey Stennis 
Danforth Jepsen Btevens 
Johnston -Symms_ .. 
.‘Denton Kasten ‘Thurmond 
Dole ~ Laxalt Tower 
Domenici _ Long Wallop. 
East Lagar . Warner 
Exon Mattingly Zortnsky 
‘NAYS—38 7 
Baucus Glenn .” Pe 
Biden Gorton Presaler 
Boschwits Bart Proxmire 
Bradley . Inouye Randolph 
Bumpers : Kassebaum - Riegle 
Byrd. Robert C. Levin Sasser 
. Mathias Simpson 
Chafee Ma 
Dixon Melcher Stafford 
Dodd Metzenbaum 
Durenberger Mitchell Weicker 
Eagleton Moynihan 
NOT VOTING-—6 _ . 
Brady Goldwater Jackson 
Cranston Heinz 


So the motion fo lay on the table 
(OP amendment No. 1541) was agreed 


Mr. HELMS. Mr. President,.-I move 


. HATFIELD. Mr. President, I 


Preages bral Hoey Carciina. ove ‘© reconsider the vote by which the 
"1 73 neat dment motion was agreed to. 
an sfor the yeas and nays. Mr. 
The PRESID . 


c Is move to lay that motion on the table. 


there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from North Carolina 
(Mr, Hetms) to table the amendment 
of the Senator from Connecticut (Mr. 
Dopp). The yeas and nays have been 
ordered and the clerk will call the rol. 

The legislative clerk called the roll. 

Mr, STEVENS. I announce that the 
Senator from New Jersey (Mr. BRapyY), - 
the Senator from Arizona (Mr. Gotp- 
WATER), and the Senator from Penn- 
Sylvania (Mr. Hemz) are necessarily 
absent. . 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Cranston), the Senator from Wash- 
ington (Mr. Jackson), and the Senator 
from Massachusetts (Mr. Kennxpy) are 
necessarily absent. ~ : 

I further announce that if present 

d@ voting, the Senator from Wash- 
ington (Mr. Jacxson) would vote 
‘yea.” ° 

I further announce that if present 
and voting. the Senator from Massa< 
chusetts (Mr. KEnnEepy) would: vote 


The motion to lay on the table was 


to, 
e ING OFFI 
the Senate please be in order? 

Mr. HATFIELD. Mr. President, 
when we began debate on this meas- 
ure, F asked unanimous consent that 
an explanatory statement in lieu of a 
report be printed in the Recorp. For 
some reason, this was not done. This 
statement includes all our guidance 
and direction to agencies with the full 
force and effect of that usually Inelnud- 
ed in the form of a formal written 
report. ; : aut . 

It is most important, therefore, that 
this statement be printed in the 

I ask unanimous consent that the 
statement of the floor managers be 
printed in the Recoryp. . . 

There being no objection, the sta 
ment was ordered to be printed in the 
Recogp, as follows os og th. 
EXPLANATORY STATEMENT OF THe Racomarn- 

DATIONS OP. THE Ccmcrrrexs on Aprrornai-- 

Pourrnre 


' ATIONS On ¥Ei.3. Res. 431, Maxmea 


COnTIVUING AYPRorRiaTIONS and PROVm- 
ING POR PRODUCTIVE EMPLOYMENT FOR THE 
Fisca Year 1983. : ; 
‘The Committee on Appropriations, to 
which was referred the joint resolution 
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PUBLIC LAW 97-377—DEC. 21, 1982 96 STAT. 1865 


one of the funds provided in this Act ma y be used by : 
{ithe c Central Intelligence Agency or the Department oF Defensa to: 
furnish military equipment, military training or advice, or other! 


support for mil activities, to any group or individual, not part of : 
‘a country’s armed forces, for the purpose of overthrowing the 
Government of Nicaragua or provoking a’ military exchange! : 
between Nicara and Honduras, 


: | - at ASSERS ANNEX ho 
a C R et ‘Wset RECORT . a 


"None of these funds may be used--directly or indirectly--for any 

aeffort.to destablize or overthrow the Government-of Nicaragua. 
No funds may be used except for the interd@iction 
of arms-and the activities of the political front. 
Further, the funds for param ilitary operations 
must be used so as to avoid provoking 2 military 
exchange between Nicarague. and Hondures, and 
possibly a Honduran request for the introduction 
of U.S. military forces. Finally, the Agency 
must assure itself of sufficient control of the 
paramilitary groups and knowledge of their opera— 
tions so as to ensure that these requirements are 
met, : x Ba 


a 
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The co rees. are worried about: the Niceraguan rote in shipping arms to. - 
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shipments sands0 7052 EhemtworksrwhichesuppSrC SID Titpinents, The conferees 
also support the formation of a political Tront to bring tocether mode: rate Sicsante 


tn favor of a pluralistic, democratic Nicaragua. Funds authorized for this prooraz 
Jt: =is..the- sensor of the:conferees,- that. such funds. should not be. used to... 


overthrowsthe: GovernmantoF 7Ni Caragua-or to: provoke. a mivit cary: exchange b=twe a. 
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